
AGREEMENT FOR PROJECT MANAGER SERVICES
THIS AGREEMENT is made as of the _12TH ___ day of  September        2011, between The City of Leesburg, Florida, whose address is 501 West Meadow Street, Post Office Box 490630, Leesburg, Florida 34749-0630 (hereinafter referred to as the “CITY”), and THE BOND ORGANIZATION (which also conducts business as GlobeSender, LLC), whose address is 13811 Victor Avenue, Hudson, FL 34667 (hereinafter referred to as the “PROJECT MANAGER” or “The Bond Organization”).
NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties in this Agreement, and for other good and valuable considerations, the parties agree as follows:


1.
Services.  The PROJECT MANAGER shall provide the following services in connection with the Leesburg Energy and Aerospace Program (LEAP): SEE EXHIBIT “A”.  Nothing herein shall limit the CITY'S right to obtain proposals or services from other PROJECT MANAGERS or companies for similar projects.  
2.
Insurance.  Throughout the term of this Agreement the PROJECT MANAGER shall maintain such Comprehensive General Liability, Business Automotive Liability, Workers Compensation and Professional Liability insurance coverage as the CITY’S Risk Manager may determine is necessary or desirable for the protection of the CITY.  All required insurance coverage shall be provided by insurers acceptable to the CITY, and shall be secured and maintained in such manner and amounts as required by the CITY, or as required by law, whichever is greater. 

3.
 Indemnification. The PROJECT MANAGER agrees to indemnify the CITY and hold it harmless from and against any loss, damage, claim or cause of action, and any associated attorneys' fees and court costs, arising out of any unpaid bills for labor, services or materials which the PROJECT MANAGER or their agents, employees, or servants may secure from third parties in connection with the performance of the PROJECT MANAGER’S duties and responsibilities under this Agreement.  PROJECT MANAGER shall defend, indemnify, and save harmless the CITY,  its officers, agents or servants against and from all claims, suits and costs of every kind and description, including attorney’s fees, and from all damages to which the CITY and its officers, agents or servants may be put by reason of injury to the persons or property of others resulting from the actions, omissions or negligence of the PROJECT MANAGER, their agents, employees or servants in the performance of PROJECT MANAGER’S duties and responsibilities under this Agreement. 
4.
Codes, Laws, and Regulations.  PROJECT MANAGER shall comply with all applicable codes, laws, regulations, standards, and ordinances in force during the term of this Agreement.

5.
Permits, Licenses, and Fees.  Unless otherwise agreed to in advance by the CITY, PROJECT MANAGER shall obtain and pay for any permits, professional certifications and/or licenses required by law that are necessary in order for the PROJECT MANAGER to properly discharge the duties and responsibilities called for under the Scope of Services outlined in this Agreement.  CITY shall obtain and pay for any permits and licenses required by law that are associated with the CITY’S installation of any equipment and/or materials hereunder.

6.
Access to Records.  PROJECT MANAGER shall maintain accounting records, in accordance with generally accepted accounting principles and practices, to substantiate all invoiced amounts.  Said records shall be made available to the CITY or its representatives for personal examination at the PROJECT MANAGER'S place of business during normal business hours.  Said records will be maintained for a period of three (3) years after the date of the invoice.

7. 
Contingent Fees Prohibited.  The PROJECT MANAGER warrants that it has not employed or retained any company or person, other than a bona fide employee and/or its authorized representative working solely for the PROJECT MANAGER, to solicit or secure this Agreement, and that it has not paid or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide employee and /or its authorized representative working solely for the PROJECT MANAGER any fee, commission, percentage, gift, or other consideration contingent upon or resulting from the award or making of this Agreement.  In the event of a breach of this provision, CITY shall have the right to, at its discretion, deduct from the contract price, or otherwise recover, the full amount of any such fee, commission, percentage, gift or consideration paid in breach of this Agreement.

8. 
Payment for Services.  CITY shall compensate PROJECT MANAGER for their services as detailed in EXHIBIT “A” and “B” following acceptance of PROJECT MANAGER’S work by the CITY.  No other costs or services shall be billed to the CITY except as may be otherwise stated herein.

9. 
Ownership of Documents.  All data, specifications, calculations, estimates, plans, drawings, construction documents, photographs, summaries, reports, memoranda, and other documents, instruments, information and material prepared by or disclosed  by the CITY  (or by sub- contractors and specialty PROJECT MANAGERS of the CITY) in rendering services hereunder shall be the sole property of the CITY.  All devices, designs (including drawings), estimates, prices, notes, electronic data and other documents or information prepared by or disclosed by the PROJECT MANAGER, and all intellectual property rights, shall remain PROJECT MANAGER’S sole property. The CITY and the PROJECT MANAGER hereby agree to grant to the other party of this Agreement a non-exclusive, non-transferable license to use any such material solely for the other parties’ use.  Unless required by applicable law, neither the CITY nor the PROJECT MANAGER shall disclose any such material to any third party without the other party’s prior written consent.  All original documents shall be permanently kept on file at the office of the respective parties. 

10.
Independent Contractor.   The PROJECT MANAGER is an independent contractor and as such will be responsible for paying their own Federal income tax and self-employment tax, or any other taxes applicable to the compensation paid under this Agreement.

11.
Assignment.  Neither party shall have the power to assign any of the duties or rights or any claim arising out of or related to the Agreement, whether arising in tort, contract, or otherwise, without the written consent of the other party. These conditions and the entire Agreement are binding on the heirs, successors, and assigns of the parties hereto.

12.
No Third Party Beneficiaries.  This Agreement gives no rights or benefits to anyone other than the PROJECT MANAGER and the CITY.

13.
Jurisdiction.  The laws of the State of Florida shall govern the validity of this Agreement, its interpretation and performance, and any other claims related to it. In the event of any litigation arising under or construing this Agreement, venue shall lie only in Lake County, Florida.

14.
Term and Termination.  The term of this Agreement shall be from September 1, 2011, through August 31, 2012.  This Agreement may be terminated by either the CITY or the PROJECT MANAGER for any reason upon submitting thirty (30) days written notice to the other party.  In such event, the PROJECT MANAGER will be entitled to compensation for services competently provided prior to cancellation or suspension up to the date of termination.  
15. 
Point of Contact.  The primary contact person under this Agreement for each party shall be as follows:

For PROJECT MANAGER:

Jerry Bond, President, 
The Bond Organization
13811 Victor Avenue

Hudson, FL 34667

For CITY:

Doug Drymon, Deputy City Manager

City of Leesburg

501 West Meadow Street

P.O. Box 490630

Leesburg, FL 34749-0630

16. 
Approval of PROJECT MANAGER’S Point of Contact.  The CITY reserves the right to approve the contact person and the persons actually performing the PROJECT MANAGER services on behalf of PROJECT MANAGER pursuant to this Agreement.  If the CITY, in its sole discretion, is dissatisfied with the contact person or the person or persons actually performing the services on behalf of PROJECT MANAGER pursuant to this Agreement, CITY may require PROJECT MANAGER assign a different person or persons be designated to be the contact person or to perform the PROJECT MANAGER services hereunder.

17.
Authority to Obligate.  Each person signing this agreement on behalf of either party individually warrants that he or she has full legal power to execute this Agreement on behalf of the party for whom he or she is signing and to bind and obligate such party with respect to all provisions contained in this Agreement.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the respective dates under each signature.





“PROJECT MANAGER”






THE BOND ORGANIZATION
By:  




_   
Printed: ________________________     

Title: __________________________         

Date:  __________________________   













“CITY”
THE CITY OF LEESBURG, FLORIDA
By:________________________________







Mayor 

Approved as to form:



Attest:______________________________








City Clerk

_____________________________

City Attorney 




Date:_______________________________
EXHIBIT “A”

SCOPE OF SERVICES
1) Scope of Work.  PROJECT MANAGER shall assist the CITY with the implementation of the Leesburg Energy and Aerospace Program (LEAP).  PROJECT MANAGER’S primary responsibilities in the implementation of LEAP shall be to: 
a) Prepare a Site Development Plan for the Florida Energy and Aerospace Technology Park.  Among other elements this site plan will include an aviation manufacturing component intended to assist in the design, manufacturing, sales and distribution of Light Sport Aircraft (LSA).  The Technology Park’s site plan, which for purposes of development and funding may be divided into separate phases (Phase 1, Phase 2, etc.), shall encompass, at a minimum, the design and future construction of: 
i) An Aerospace Business Incubator which is designed and equipped to house  six (6) or more LSA start-up companies, and which is intended to provide:
(1) A “lab” outfitted with various machinery and equipment that could be used to design and create any number of different types of LSA models, including aircraft constructed with carbon-fiber composite materials, aluminum tubing, aluminum alloy sheet metal, etc.  The lab design should provide space for a paint booth, composite lathe, and other specialized construction tools to be shared by the Incubator occupants.  
(2) An administrative office intended to be used by the Director of the Business Incubator, and at least one staff support person.
(3) A conference room.
(4) A common work area intended to house a copier, fax machine and other types of business office machines that will be made available to the businesses occupying the Incubator.
(5) A small common area or room that can be used for a small “Pilots Lounge” or as the location for a training simulator, or possibly for both of these uses.
ii) A paved apron area located in front of and adjoining the Business Incubator.
iii) Two parallel airstrips suitable for, and dedicated to, LSA use - one airstrip having a paved surface and one airstrip having an unpaved/grass surface.
iv) The minimum number of unpaved taxiways required to allow access from the Business Incubator apron area to the airstrips by aircraft.
v) A small, unenclosed 2-story observation structure to allow for spectator viewing as well as for use as a temporary control tower during LSA fly-ins.
vi) A covered, unenclosed tie-down area (similar to an open pavilion) for the temporary storage of LSA having access provided to-and-from the Business Incubator and the airstrip taxiways.  This facility should be designed so as to be fully enclosed (if needed) at a later date.
vii) One or more separate facilities built to house LSA manufacturing companies expanding from the Business Incubator, that are intended to function as an intermediate home until such time as the LSA company is financially ready and able to construct its own facilities on another lot within the FEAT Park.

b)
Prepare a Business Plan with input from City of Leesburg officials, City staff, local community stakeholders and members of the public outlining the decision-making process and other particulars (including an implementation time-line with start and finish schedules and required resources) relating to the planning, development, marketing and management of the Florida Energy and Aerospace Technology Park. 


c)
Prepare and undertake a Marketing Plan which is designed to encourage entrepreneurs, small businesses and corporations to locate and/or expand their operations in Leesburg.  Elements of this marketing plan will include (but are not limited to): 


i)
Conferences and meetings 




ii)
Website design and oversight 


iii)
Implementation and oversight of a social media presence


iv)
Marketing through the use of more conventional media outlets

d)
Prepare a Financing Plan outlining a variety of public and private sources of funding which the CITY can utilize for the development and implementation of the various phases and elements of the Leesburg Energy and Aerospace Program, as well as the construction and operation of the Florida Energy and Aerospace Technology Park.


e)
Utilize PROJECT MANAGER’S business contacts within the aviation and energy industries to solicit companies in these fields to expand or locate to Leesburg.

f)
Assist CITY in identifying suitable building sites for company tenants within the Florida Energy and Aerospace Technology Park, and coordinating those activities which are required to enable tenant move-in and company operations to begin.

g)
Advertise and undertake LSA fly-in events to promote the Florida Energy and Aerospace Technology Park.

h)
Complete and file all documentation necessary to obtain certification from the FAA for a XLSA or similar identifier applicable to the LSA airfield.
2)
Deliverables. During the term of this Agreement, The Bond Organization will be responsible for the following deliverables:
a)

Production of all documents, in both electronic and hard copy form, required to achieve the objectives outlined under Section 1 (“Scope of Work”) above.
b)
Monthly reports detailing the progress which is being made towards meeting the deliverables outlined under Section 1, as well as such other related work which the CITY may, at its determination, assign to the PROJECT MANAGER to complete.
c)
Following completion of the site development plan for the various components of the Florida Energy and Aerospace Technology Park, PROJECT MANAGER shall prepare and make a presentation of the plan to the Leesburg City Commission and to any other organization as may be requested by the CITY.
3)
Fee Payment Schedule.  As compensation for its services, The Bond Organization will be paid an $8,000.00 monthly retainer in advance for all services rendered in connection with this Agreement.  No other compensation shall be due the PROJECT MANAGER, except as noted in Sections 4 and 5 below or otherwise stated herein.
4)
Broker’s Commission and New Construction Fee.  In addition to the aforementioned retainer, CITY will pay The Bond Organization a Broker’s Commission and/or a New Construction Fee as outlined in Exhibit “B” for qualifying* aerospace or energy firms that locate within the corporate limits of the City of Leesburg as a result of solicitations initiated and conducted solely by The Bond Organization and its staff during the term of this Agreement.  NO BROKER’S COMMISSION WILL BE PAID UNLESS THE AEROSPACE OR ENERGY FIRM OR FIRMS LOCATE WITHIN THE CITY AND CREATE SUSTAINABLE JOBS.  

* Qualifying firms are considered to be those companies employing Full-time Employees, as defined in Section 6 below, with each employee position funded continuously for a minimum of three continuous calendar years.

5)
Travel. The compensation outlined in Section 3 (“Fee Payment Schedule”) above is considered to cover all reasonable travel expenses incurred by The Bond Organization and its staff in the provision of the services and deliverables listed herein.  Reimbursement for travel expenses outside those which would normally be considered part of these activities must first be approved by the CITY and will be limited to standard federal government travel related reimbursement rates for mileage and per diem.  The CITY MANAGER may, at his discretion, approve reimbursement to PROJECT MANAGER for non-standard travel expenses on a case-by-case basis. 
6)
Definitions.
Aerospace Firm:  Any company or firm which sells at least seventy five percent (75%) of its products or services to companies or individuals who are either consumers or producers of aerospace products or services, including (but not limited to) firms involved in the design, manufacture, operation, training, and regulation of vehicles and systems used throughout the earth’s atmosphere and beyond.  For purposes of this Agreement, the word “Aviation” shall be considered interchangeable with the word “Aerospace.”
Aerospace or Energy firm locating in the City of Leesburg (also “City” or “Leesburg”): An Aerospace or Energy firm opening a business-related facility or operation within the legal jurisdiction of the City of Leesburg, Florida.
Confidentiality: Information, documents and activities supplied to the City by The Bond Organization are in the public domain and may be shared without limit by the City.   The Bond Organization, however, shall retain its copyrights and ownership of all proprietary information.  
Energy Firm:  Any company or firm which sells at least seventy five percent (75%) of its products or services to companies or individuals who are either consumers or producers of energy products or services (whether electric, natural gas or some form of liquid or solid fuel), including (but not limited to) firms involved in the design, manufacture, operation, training, and regulation of energy production, storage and transmission components and systems.
Full-Time Employee hired by an Aerospace or Energy Firm locating in the City:  Any employee hired by an Aerospace or Energy Firm locating in the City who works a minimum of 35 hours per week at the position for which he or she was hired, or comparable or better position, for a minimum of 12 months.
Light Sport Aircraft (or LSA):  A category of aircraft conforming to the following specifications adopted by the FAA:
· Maximum gross takeoff weight: 1,320 lbs. 
· Maximum stall speed: 51 mph (45 knots) 
· Maximum speed in level flight with maximum continuous power (Vh): 138 mph (120 knots) 
· Two-place maximum (pilot and one passenger); single, non-turbine engine, fixed or ground adjustable propeller, fixed landing gear. 
Terms of Broker:  The Bond Organization shall have the right as a commissioned broker for the City of Leesburg to solicit Aerospace and Energy firms on behalf of the City.  Such right shall not be construed to be exclusive or reserved to The Bond Organization alone.
EXHIBIT “B”
Broker’s Commission Calculation Matrix:
New Full-time Employee Jobs Created*
Broker’s Commission**
Company employing 10 or less individuals

$500.00 per job 
Company employing 11 to 25 individuals

$550.00 per job
Company employing 26 to 50 individuals

$600.00 per job
Company employing 50 to 75 individuals

$650.00 per job
Company employing 76 to 100 individuals

$675.00 per job
Company employing 101 to 125 individuals

$700.00 per job
Company employing 126 to 150 individuals

$725.00 per job
Company employing 151 or more individuals

$750.00 per job
*Full-time Employee = An employee who works a minimum of 35 hours per week at the position for which he or she was hired, or a comparable or better position, for a minimum of 12 months. Employer must demonstrate that jobs are sustainable over a 3-year time period.  
Hourly Wage Adjustment Multiplier**
1. For companies or firms whose combined average hourly wage is less than 115% of the Lake County average hourly wage (currently $14.79 per hour) – apply multiplier of .75
2. For companies or firms whose combined average hourly wage ranges from 115% up to 150% of the Lake County average hourly wage – apply multiplier of 1.00
3. For companies or firms whose combined average hourly wage equals or exceeds 151% of the Lake County average hourly wage – apply multiplier of 1.25
** Hourly rates for salaried employees will be determined by dividing weekly earnings (excluding the value of added benefits) by 40 hours.
New Construction Bonus 
A bonus of $5,000.00 will be paid to The Bond Organization for each $1,000,000.00 of new private construction added to City of Leesburg’s tax rolls in connection with a new company or firm locating inside the corporate limits of Leesburg as a result of the firm’s solicitation efforts, up to a maximum of $20,000.00 in any one calendar year.
NOTE: Broker’s commission shall ​only​ be paid after the Full-time employee has worked 35 hours per week at the position for which he or she was hired, or comparable or better position, for a minimum of 12 months.
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