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AGENDA

CITY COMMISSION MEETING

COMMISSION CHAMBERS, CITY HALL

MONDAY, APRIL 23, 2012 5:30 PM

1. CALL TO ORDER
INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS: None
3. PRESENTATIONS:  
A. Recognition of years of service:  Alan Irwin for ten years in the Electric Department; Bob McCoy for ten years  in IT/Communications Department; and Ken Thomas for ten years in Housing and Economic Development Department
B. Presentation on the Investment Performance of the Fire Pension Plan, Walter Roenbeck
C. Leesburg High School Construction and Energy Academy
1. Update on Leesburg High School Construction and Energy Academy by Dan Keeling, Instructor, and Bill Miller, Principal
2. Resolution appropriating funds to the Leesburg High School Construction and Energy Academy Program
4. CONSENT AGENDA:
Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:
1. Meeting held April 9, 2012
B. PURCHASING ITEMS:
1. Purchase request 44539 by the Fleet Services Division for the purchase of five new Kubota mowers from Mid-Florida Tractor and Equipment for a total of $55,075.00.
2. Purchase request 44607 for the purchase of desktop computers from Hewlett Packard Company for a total amount of $47,440.80.
C. RESOLUTIONS:
1. Resolution authorizing execution of a Community Development Block Grant Agreement among Lake County and West Leesburg Community Development Corporation, Community Redevelopment Agency for the Carver Heights/Montclair Area, and the City of Leesburg for improvements to Berry Park
2. Resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute an agreement with Cutrale Citrus Juices USA, Inc., for the city to perform work on natural gas lines within Cortile’s boundaries; and providing an effective date.  
D. OTHER ITEMS:  None
5. PUBLIC HEARINGS AND NON-ROUTINE ITEMS:
COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) AVAILABLE

A. Second reading of an ordinance repealing Section 15-3 of the Code of Ordinances pertaining to the discharge of firearms within the City Limits
B. First reading of an ordinance amending the Code of Ordinances Chapter 7, Section7-16, pertaining to the building code, adopting the 2010 Florida Building Code effective March 15, 2012 
C. First reading of an ordinance amending the Land Development Code Chapter 25, Article IV Zoning District Code, Sections 25-290 Temporary Uses, 25-292  Supplemental District Requirements, 25-424 Permitted Sign, 25-425 Prohibited Signs, 25-426 Off-Site Signs, and 25-818 Definitions
D. First reading of an Ordinance accepting a Utility Easement from Central Florida Health Alliance, Inc along Oak Terrace Drive (east of Lee Street) 
E. First reading of an Ordinance accepting a Utility Easement from Shaba Chemo and Ayesha Baja  on Pebble Drive (next to Brittany Estates off of US Hwy 441) 
F. Resolution appointing two members to serve on the Police Officer's Pension Board with term expiration December 31, 2013
G. Resolution authorizing execution of a license agreement with Bloom's Baking House, LLC for use of the public sidewalk in front of 610 W. Main Street as per attached Exhibit A
H. Resolution authorizing execution of a consent decree with the Environmental Protection Agency agreeing to participate in the cleanup of contamination at the Ellis Road Site previously used by the city to dispose of used transformers 
6. INFORMATIONAL REPORTS:
The following reports are provided to the Commission in accordance with the Charter/Ordinances.  No action required.

A. Miscellaneous Accounts Receivable Balances with the City Attorney as of March, 2012
B. Expected Write-offs as of March 31, 2012
C. Monthly Financial Report for March 31, 2012
D. City Manager Contingency Budget
7. CITY ATTORNEY ITEMS:
8. CITY MANAGER ITEMS:
9. PUBLIC COMMENTS:
This section is reserved for members of the public to bring up matters of concern or opportunities for praise.  Issues brought up will not be discussed in detail at this meeting.  Issues will either be referred to the proper staff or will be scheduled for consideration at a future City Commission Meeting.  Comments are limited to two minutes.

10. ROLL CALL:
11. ADJOURN:
PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.
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Item No:

3.C.2.
Meeting Date:
April 23, 2012
From:
Doug Drymon, Deputy City Manager
Subject:
Resolution appropriating funds for the Leesburg High School Construction and Energy Technology Program


Staff Recommendation:
Staff recommends appropriation of $220,000.00 from the Leesburg Electric enterprise fund to assist with the acquisition of supplies, equipment, educational software, and other activities necessary to outfit an Energy Lab at Leesburg High School in advance of the 2012-2013 school year.

Analysis:
In 2010, city staff approached the administration at Leesburg High School with the idea of developing an “energy academy”.  The academy would be designed to teach LHS students everything from the fundamentals of electricity to more advanced concepts such as smart grid technology, alternative energy, and energy conservation.  The benefits would be two-fold.  First, the students would benefit from exposure to a potentially lucrative and enjoyable career field for which there is strong demand for skilled workers.  Industry certification in four distinct areas would be possible for students in the program, increasing their employment potential.  The second benefit would be the development of a skilled workforce in the Leesburg area to aid the City in attracting energy technology related companies.  This is the first step in the workforce development component of the Leesburg Energy and Aerospace Program (LEAP).

The new program will be part of the Lake County School Board’s “Careers Through Education” (CTE) Program, and will be an expansion of the existing Construction Technology Program housed at Leesburg High School.  The curriculum for the renamed “Construction and Energy Technology Academy” has been prepared by the program Instructor, Dan Keeling, using curriculum from other successful programs at West Florida High School of Advanced Technology in Pensacola and Tenoroc High School in Lakeland.  As compared to these programs, the four-year Energy Technician Program at Leesburg High will include an expanded focus on alternative energy and Smart Grid technology using Leesburg Electric to draw on for information, internships and support.  Leesburg Electric has already identified an on-campus location adjacent to the lab where a “pole yard” will be erected to give students an opportunity to learn some of the basics of being an electric lineman.  In related discussions, the Executive Director of Lake Technical Center, Dr. Diane Culpepper, has expressed an interest in partnering with Leesburg High School and the City of Leesburg to possibly offer a certified adult education program in Smart Grid Technology training, using some of the specialized equipment in the lab.

Attached is a proposed budget for the energy lab expenditures.  Vendors for the equipment include Marcraft, Amatrol, LJ Create, Industrial Training University, and Progressive Education Systems.  Several sample specification sheets are attached for your perusal.

Options:
1.  Approve the recommended appropriation.

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  $220.000.   The source of funds will be the Phase I Demand Response savings account, which has an unencumbered balance of $2,417,250.  Aside from the initial outfitting of the Lab, staff anticipates that some minor amount of on-going financial support will be required from the City to help pay for consumable supplies and equipment replacement, and possibly instructor training.  Instructional support for the Construction and Energy Technology Academy will be undertaken by the Lake County School system, although ancillary support in the form of internships and job-shadowing may be requested from Leesburg Electric as the program develops.  Subject to future approval of the City Commission, the City could eventually be asked to provide further financial assistance to allow the hiring of an additional instructor, if this becomes necessary as a result of the program’s success.  

Submission Date and Time:    4/23/2012 9:15 AM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. 041-1021-531-8210__
Project No. _LHSLAB_________
WF No. ______________________

Budget  ______________________

Available _____________________
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RESOLUTION NO.___________
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, APPROPRIATING FUNDS FOR THE LEESBURG HIGH SCHOOL CONSTRUCTION AND ENERGY TECHNOLOGY PROGRAM ; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Commission hereby approve the appropriation of funds from the Leesburg Electric Department budget in an amount not to exceed $220,000.00 to assist with the acquisition of supplies, equipment, improvements, and educational software, as well as to perform such other tasks as may be required to outfit an Energy Lab at Leesburg High School in advance of the 2012-2013 school year.


 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __23rd___ day of ___April______ 2012.

                                                                            __________________________

                                                                             Mayor

ATTEST:

_____________________________________ 

City Clerk


Item No:

4.B.1.
Meeting Date:
April 23, 2012
From:
Mike Thornton, Purchasing Manager, for,


Jimmy Feagle, Deputy Public Works Director
Subject:
Purchase request 44539 by the Fleet Services Division for the purchase of five (5) new Kubota mowers from Mid-Florida Tractor and Equipment for a total of $55,075.00.


Staff Recommendation:
Staff recommends award of Invitation to Bid (ITB) 120211 to Mid-Florida Tractor and Equipment and approval of the purchase of five (5) Kubota mowers for a total cost of $55,070.00.
Analysis:

The Fleet Services Division has requested the purchase of five Kubota ZD326P-60 diesel powered mowers to replace existing heavily utilized mowers assigned to the Parks and Recreation Department and Water Treatment Division of Public Works.  Fleet Services has determined the units being replaced are experiencing higher maintenance costs, down time, and are at the end of their useful life.

Fleet Services has selected the Kubota equipment for purchase to provide the features, function, and durability required for equipment being used 40 hours per week.  The specified model has the desired setup and acceptable purchase price when compared to other manufacturers and models.  Fleet Service technicians also have the training and experience to work on the Kubota equipment.
EQUIPMENT TO BE REPLACED

	Mower Replaced
	Year

Acquired
	Assigned Department 
	Budgeted Replacement Amount

	#3017 Dixie Chopper ZT
	2003
	Water Treatment
	$11,160.00

	#0204 Toro Ground Master
	2001
	Parks and Recreation
	$15,000.00

	#0214 Hustler ZT
	2003
	Parks and Recreation
	$11,160.00

	#2011 Kubota ZT
	2003
	Parks and Recreation
	$11,160.00

	#2012 Kubota ZT
	2003
	Parks and Recreation
	$11,160.00


To enhance competition and allow local business enterprises to participate, the Purchasing Division issued Invitation to Bid (ITB) 120211 providing quantities and specifications of the mowers to be purchased.

  

Procurement & Bid Analysis:

On March 12, 2012, the Purchasing Division issued ITB 120211 incorporating specifications prepared by the Fleet Services Division for the purchase of Kubota mowers.  On March 27, 2012, five (5) responses were received.  The initial unit bid prices and totals received are detailed below.  

SUMMARY OF ORIGINAL BIDS

	Bidder Name\Location
	LBE
	Qty
	Unit Price
	Total Bid Price
	Percent Higher Than Low Bid

	Triple D Equipment
Deland, FL
	No
	5
	$11,132.50
	$55,662.50
	-0-

	Mid-Florida Tractor and Equipment
Leesburg, FL
	Yes
	5
	$11,198.00
	$55,990.00
	.6%

	Gulf Coast Tractor and Equipment

Mims, FL 
	No
	5
	$11,458.00
	$57,290.00
	2.9%

	Robinson Equipment

Land O Lakes, FL
	No
	5
	$11,808.00
	$59,040.00
	6.1%

	Florida Coast Equipment
Boynton Beach, FL
	No
	5
	$11,929.00
	$59,645.00
	7.2%


Under the initial bid submission Mid-Florida Tractor and Equipment of Leesburg did not provide the lowest prices, however, the firm was within ten (10) percent of the non-local low bidder and qualified for the Best and Final Offer (BAFO) process along with the non-local low bidder. The BAFO process was approved by City Commission as part of the Local Business Enterprise (LBE) Policy on July 27, 2009 by resolution 8493. 

The BAFO process affords the non-local low bidder and any local bidder within 10% of the low bidder to submit a BAFO.  The BAFO must be equal to or less than the original bid submitted by the vendor.  Only the bid price submitted by the low bidder is provided to the BAFO participants. 

This table reflects the results of the BAFO process.  Each vendor submitted a bid price lower than their original bid.  The local vendor, Mid-Florida Tractor and Equipment submitted the lowest BAFO.  Staff recommends award of this purchase be made to Mid-Florida Tractor and Equipment as the lowest responsive and responsible bidder. 

BEST AND FINAL OFFERS
	Bidder Name \ Location
	LBE
	Qty
	Unit Price
	Total Price

	Mid-Florida Tractor & Equipment
Leesburg, FL
	Yes
	5
	$11,015.00
	$55,070.00

	Triple D Equipment
Deland, FL
	No
	5
	$11,087.50
	$55,437.50


Staff would like to point out Triple D Equipment holds the State of Florida contract for this Kubota equipment.  Robinson Equipment holds the contract with the Florida Sheriffs Association for the same equipment.  Neither bidder was the final low bidder in response to this solicitation.

Options:
1.  Approve the purchase to Mid-Florida Tractor and Equipment for $55,070.00; or

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

A total amount of $59,640.00 has been budgeted and is available in the current fiscal year.  The total purchase price of $55,070.00 will result in a budget vs. actual savings of $4,570.00.

Submission Date and Time:    4/23/2012 9:15 AM______ 

	Department: ____Public Works_________

Prepared by:  ___Mike Thornton_______                      
Attachments:         Yes____   No ______
Advertised: __X__ Not Required ______                      
Dates: __March 11, 2012______________                                         
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _001-5110-519.64-13__

Project No. __FLEET___________
WF No. _____WF0747231________
Budget  _____$59,640.00________
Available ____$59,640.00________



Item No:

4.B.2.
Meeting Date:
April 23, 2012
From:
Mike Thornton, Purchasing Manager, for


Stan Carter, Director Information Technology
Subject:
Purchase request 44607 for the purchase of desktop computers from Hewlett Packard Company for a total amount of $47,440.80.

Staff Recommendation:
Staff recommends approval of purchase request 44607 by Information Technology for the purchase of desktop computers from Hewlett Packard Company (HP) for a total cost of $47,440.80
Analysis:
This request is for the purchase of eighty (80) desktop computers to replace existing equipment.  The computers to be replaced are on average seven (7) years old.  The most recent large purchase of desktop computers was in December 2009 when the purchase of 140 units was approved by Commission.

This purchase is for the computer only.  Monitors will be reused and do not need to be replaced at this time.  Software licenses will be transferred from the existing computers to the new ones.  The purchase of this equipment comes with the HP 3-3-3 (parts/labor/next business day on-site) warranty.

	Description
	Quantity
	Unit Price
	Extended Cost

	XL506AV - HP Compaq 6200 Pro Small Form Factor
	80 each
	$593.01
	$47,440.80


This purchase is being made using the State of Florida information technology purchase agreement 250-040-08-1 available to municipal government agencies.  And confirmed by HP quote number 7479653-3 dated April 4, 2012.

Options:
1.  Approve the purchase request to Hewlett Packard Company for a total amount of $47,440.80; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The total purchase cost of $47,440.80 will be funded with $15,000.00 which is available in the current fiscal year and $35,000.00 which was available in FY 2011.  The $35,000.00 will require a budget adjustment to roll the funds to the current year.

Submission Date and Time:    4/23/2012 9:15 AM____ 

	Department: _Information Technology___

Prepared by:  _Mike Thornton________                      
Attachments:         Yes____   No __X___
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _001-1633-513.51-81___
Project No. ___________________

WF No. ______________________

Budget  _____$15,000.00_________

Available ____$50,000.00_________



Item No:

4.C.3
Meeting Date:
April 23, 2012
From:
Christopher Edwards, CRA Coordinator/Project Manager
Subject:
Resolution authorizing execution of a Community Development Block Grant Agreement among Lake County, West Leesburg Community Development Corporation, Community Redevelopment Agency for the Carver Heights/Montclair Area, and City of Leesburg for improvements to Berry Park.


Staff Recommendation:
Staff recommends approval to execute a Community Development Block Grant Agreement among Lake County, West Leesburg Community Development Corporation, Community Redevelopment Agency for the Carver Heights/Montclair Area, and City of Leesburg for improvements to Berry Park.

Analysis:
In January 2012, Lake County solicited applicants for the 2012 Community Development Block Grant (CDBG).  A proposal was submitted to Lake County by the West Leesburg Community Development Corporation (CDC) and Carver Heights/Montclair Area Community Redevelopment Agency (CRA) on Monday, February 27, 2012.  As of March 12, 2012, the Lake County CDBG Review Committee has recommended a grant award in the amount of $75,000 for the purpose of enhancing Berry Park, a City of Leesburg public park.

Based on several neighborhood meetings and visioning workshops with key community members, improvements were prioritized which include the following: (1) Large fully equipped Pavilion and (2) playground equipment.  

.The large pavilion will be constructed as a multi-purpose area for activities such as; community picnics, events, family gatherings, and a central meeting point for neighborhood cleanup events.  Playground equipment includes items such as: slide, swing set and jungle gym.  Currently, the park lacks the variety of facilities required to properly engage children and sustain their interest over a long-term period of time.  By enhancing the facilities, it is the expressed goal of West Leesburg Community Development Corporation (CDC) in partnership with Carver Heights CRA, City of Leesburg and Lake County Community Development to provide increased opportunities for the youth of the neighborhood to lead active lives by allowing access to activities, both organized and unstructured, designed to improve the fitness of the neighborhood.

The following cost analysis provides detail into the total project cost:

(1) Large 40’ x 80’ fully equipped pavilion 

(Grills, picnic benches/tables, trash receptacles)



$90,000

      Playground Equipment







$40,000

       Infrastructure for Pavilion and Playground




$10,000

       Electrical outlets and lighting






$10,000





Total Project Cost: $150,000

Funding Sources:

 Lake County CDBG Funding 






$75,000

 Carver Heights/Montclair Area CRA 2008 Bond Proceeds


           $75,000

 City of Leesburg








        $0

Options:
1.  Approve the resolution to execute a Community Development Block Grant Agreement among Lake County, West Leesburg Community Development Corporation, Community Redevelopment Agency for the Carver Heights/Montclair Area, and City of Leesburg for improvements to Berry Park and providing a total CRA grant match of $75,000 from CRA 2008 bond proceeds; or

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

If awarded the CRA must match $75,000 of funding for the project which is available in the Carver CRA 2008 revenue note.

Submission Date and Time:    4/23/2012 9:15 AM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. __017-0000-331-56-00
Project No. __________________

WF No. _____________________
Budget  _____________________

Available ____________________


RESOLUTION NO._______________
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A COMMUNITY DEVELOPMENT BLOCK GRANT AGREEMENT AMONG LAKE COUNTY, WEST LEESBURG COMMUNITY DEVELOPMENT CORPORATION, COMMUNITY REDEVELOPMENT AGENCY FOR THE CARVER HEIGHTS/MONTCLAIR AREA, AND THE CITY OF LEESBURG FOR IMPROVEMENTS TO BERRY PARK; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute a Community Development Block Grant Agreement among Lake County, West Leesburg Community Development Corporation, Community Redevelopment Agency for the Carver Heights/Montclair Area, and the City of Leesburg for improvements to Berry Park and providing a total Carver CRA grant match of $75,000 from CRA 2008 bond proceeds.
 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __23rd___ day of _April________ 2012.
                                                                            __________________________

                                                                             Mayor

ATTEST:

______________________________
City Clerk


Item No:

4.C.4.
Meeting Date:
April 23, 2012
From:
Jack Rogers, Gas Director
Subject:
Resolution authorizing an agreement with Cutrale Citrus Juices USA, Inc. for the City to perform work on natural gas lines within Cutrale’s boundaries


Staff Recommendation:
Staff recommends approval of an agreement with Cutrale Citrus Juices USA, Inc., for the City to perform work on natural gas lines within Cutrale's boundaries

Analysis:
The City provides natural gas service to a processing plant for citrus and other agricultural and food products, operated by Cutrale within the City of Leesburg. Cutrale is renovating a portion of its facility, as a consequence of this, the natural gas lines within and outside the boundaries of Cutrale’s property will require relocation. As the provider of natural gas service, the City will relocate lines outside Cutrale’s property. Cutrale is responsible for relocating the lines within its boundaries; but has not been able to find an outside contractor to assemble and weld together the sections of natural gas line on its property.  Cutrale has requested the City to provide that service. The City has agreed to provide the requested service, but only under the terms and conditions of this Agreement.  

Options:
1. Approve the Agreement with Cutrale Citrus Juices USA, Inc.; or 

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

No fiscal impact to the City of Leesburg.  All costs will be reimbursed by Cutrale.  

Submission Date and Time:    4/23/2012 9:15 AM____ 

	Department: ____Gas_____________

Prepared by:  ____JR__________________                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __JR___

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. __752106/5____________
Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH CUTRALE CITRUS JUICES USA, INC., FOR THE CITY TO PERFORM WORK ON NATURAL GAS LINES WITHIN CUTRALE'S BOUNDARIES; AND PROVIDING AN EFFECTIVE DATE  
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

              THAT the Mayor and City Clerk are hereby authorized to execute an agreement                                                                                                                                                with Cutrale Citrus Juices USA Inc., whose address is 11 Cloud street, Leesburg, Florida

           34748, for natural gas line assembly on its property.

	

	


    THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _23rd____ day of _April________ 2012.

__________________________

Mayor

ATTEST:

_________________________________

City Clerk


Item No:

5A.
Meeting Date:
April 23, 2012
From:
Jay M. Evans, City Manager
Subject:
Ordinance repealing section 15 - 3 of the code of ordinances pertaining to the discharge of firearms within the city limits


Staff Recommendation:
Staff recommends approval of the ordinance repealing Section 15-3 of the code of ordinances pertaining to discharge of firearms within city limits.
Analysis:
The 2011 Legislative Session produced F.S. 790.33, which expressly preempts all local government regulation of firearms and ammunition.  As such, the City can no longer “enact, enforce, or promulgate ordinances which regulate firearms and ammunition”.  This proposed ordinance repeals Section 15-3 of the Leesburg Code of Ordinances, which prohibits discharge of firearms within city limits.
Options:
1.  Approval of the proposed ordinance; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
Submission Date and Time:    4/23/2012 9:15 AM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO. _________

ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REPEALING SECTION 15 - 3 OF THE CODE OF ORDINANCES PERTAINING TO THE DISCHARGE OF FIREARMS WITHIN THE CITY LIMITS, AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

Section 15 - 3 of the Code of Ordinances of the City of Leesburg, Florida, which was contained in the 1953 codification of the ordinances of the City of Leesburg and has remained continuously in the Code of Ordinances since that time, without any change or amendment whatsoever, is hereby repealed in its entirety.

SECTION II.

This ordinance shall take effect immediately upon its passage and adoption in accordance with applicable law.

PASSED AND ADOPTED on the __23rd___ day of April, 2012.

THE CITY OF LEESBURG, FLORIDA

BY: _____________________________

SANNA HENDERSON, Mayor
Attest: ___________________________________
BETTY RICHARDSON, City Clerk


Item No:

5B.
Meeting Date:
April 23, 2012
From:
Bill Wiley, AICP, Community Development Director/Jay Connell, Building Official, CBO, MCP

Subject:
Amending Chapter 7, Section7–16 of the Code of Ordinances, pertaining to the building code, adopting the 2010 Florida Building Code effective March 15, 2012.


Staff Recommendation:

The Building staff recommends approval of the referenced amendment to the Code of Ordinances amending Chapter 7, Section 7–16.
Analysis:

The 2010 edition of the Florida Building Code became effective March 15, 2012. The proposed ordinance will adopt the 2010 version of the Florida Building Code, as the building codes for the City of Leesburg, Florida, by reference, and will incorporate them into the Code. This amendment will update the current 2007 code as required by state statue. The revised building code was mandated by the Florida Legislature and the code went into effect automatically. 
Options:


1.
Approve the recommended amendment to the Code of Ordinances Chapter 7, Section7–16.

2.
Other such action as the Commission may deem appropriate.
Fiscal Impact:

There should be no fiscal impact to the City with these proposed changes.
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ORDINANCE NO. 




AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING §7 – 16 OF THE CODE OF ORDINANCES, PERTAINING TO THE BUILDING CODE, ADOPTING THE 2010 FLORIDA BUILDING CODE EFFECTIVE MARCH 15, 2012, INCLUDING THE BUILDING CODE, BUILDING CODE – RESIDENTIAL; BUILDING CODE – ACCESSIBILITY; BUILDING CODE – ENERGY; AND BUILDING CODE – EXISTING; ADOPTING AND INCORPORATING A WIND SPEED MAP SPECIFYING THE WIND ZONES WITHIN THE CITY; AMENDING §1 – 151 OF THE CODE OF ORDINANCES TO ADOPT THE FLORIDA BUILDING CODE – MECHANICAL; AMENDING §7 – 116 OF THE CODE OF ORDINANCES TO ADOPT THE BUILDING CODE – PLUMBING; AMENDING §7 – 36 OF THE CODE OF ORDINANCES TO ADOPT THE 2008 NATIONAL ELECTRICAL CODE; AMENDING §7 – 136 OF THE CODE OF ORDINANCES TO ADOPT THE 2009 INTERNATIONAL FUEL GAS CODE WITH FLORIDA SUPPLEMENTS; ESTABLISHING APPEAL PROCEDURES FOR EACH CODE ADOPTED IN THIS ORDINANCE; REPEALING CONFLICTING ORDINANCES; PROVIDING SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.


WHEREAS, effective as of March 15, 2012, the State of Florida has enacted new codes governing various aspects of the building trades, including the Building Code, Building Code – Mechanical, Building Code – Plumbing, Building Code – Residential, Building Code – Accessibility, Building Code – Energy, Building Code – Existing, Fire Prevention Code, Fuel Gas Code, and Electrical Code, and

WHEREAS, it is in the best interests of the citizens of the City of Leesburg and the protection of the public health, safety and welfare for the City of Leesburg to adopt and enforce the latest versions of these various codes, 
NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

§7 – 16 of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended in its entirety and shall, after the effective date of this Ordinance, read as set forth below:

Sec. 7 – 16. 
Building Code Adopted.

The 2010 version of the Florida Building Code, effective as of March 15, 2012, is adopted as the building code for the City of Leesburg, Florida, comprised more specifically of the Florida Building Code, Building Code – Residential, Building Code – Accessibility, Building Code – Energy, and Building Code – Existing, each of which is adopted by reference, and incorporated into this Code as fully as if set out in full herein. Appeals from the application or interpretation of this Code by the Building Official or other City staff, and requests for variances, shall be presented to the Board of Adjustments and Appeals utilizing the procedures in §§7 – 3, 7 – 4 and 7 – 5 of the Code of Ordinances. For purposes of the Building Code the City Limits of the City of Leesburg are within the following listed Wind Speed Risk Categories and as shown on Figure 1609B attached: 

A. For Risk Category I Buildings: Vult 125mph

B. Foe Risk Category II Building: Vult 135mph

C. For Risk Category III and IV Buildings: 

(1) Vult 139 mph for all lands lying northerly of a line being; 1 mile south  of the north line of Township 20 south; and lying in Lake County, Florida and; with the Municipal Limits of Leesburg, Florida .

(2) Vult 140 mph for all lands lying southerly of a line being; 1 mile south of the north line of Township 20 south; and lying in Lake County, Florida and; within the Municipal Limits of Leesburg, Florida 

SECTION II
§7 – 151 of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended in its entirety and shall, after the effective date of this Ordinance, read as set forth below:

Sec. 7 – 151. Mechanical Code Adopted.
The 2010 version of the Florida Building Code – Mechanical is hereby adopted by reference and incorporated in this section as though set out in full. Appeals from the application or interpretation of this Code by the Building Official or other City staff, and requests for variances, shall be presented to the Board of Adjustments and Appeals utilizing the procedures in §§7 – 3, 7 – 4 and 7 – 5 of the Code of Ordinances.

SECTION III.
Sec. 7 – 116. Plumbing Code Adopted.
The 2010 version of the Florida Building Code – Plumbing is hereby adopted by reference and incorporated into this section as though set out in full. Appeals from the application or interpretation of this Code by the Building Official or other City staff, and requests for variances, shall be presented to the Board of Adjustments and Appeals utilizing the procedures in §§7 – 3, 7 – 4 and 7 – 5 of the Code of Ordinances.

SECTION IV.

Sec. 7 – 36.
National Electrical Code Adopted.
The 2008 version of the National Electrical Code is hereby adopted by reference and incorporated into this section as though set out in full. Appeals from the application or interpretation of this Code by the Building Official or other City staff, and requests for variances, shall be presented to the Board of Adjustments and Appeals utilizing the procedures in §§7 – 3, 7 – 4 and 7 – 5 of the Code of Ordinances.

SECTION V.

Sec. 10 – 1. Fire Prevention Code Adopted.

The 2010 Florida Fire Prevention Code is hereby adopted by reference and incorporated into this section as though set out in full. Appeals from the application or interpretation of this Code by the Building Official or other City staff, and requests for variances, shall be presented to the Board of Adjustments and Appeals utilizing the procedures in §§7 – 3, 7 – 4 and 7 – 5 of the Code of Ordinances.

SECTION VI.

Sec. 7 – 136. Natural Gas Code Adopted.

The 2009 International Fuel Gas Code, with Florida Supplements, is hereby adopted by reference and incorporated into this section as though set out in full. Appeals from the application or interpretation of this Code by the Building Official or other City staff, and requests for variances, shall be presented to the Board of Adjustments and Appeals utilizing the procedures in §§7 – 3, 7 – 4 and 7 – 5 of the Code of Ordinances.
SECTION VII.

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

SECTION VIII.

All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of  the conflicting ordinances, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION IX.
This ordinance is effective as of 12:00 a.m. on March 15, 2012.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 

  day of 


, 2012.

THE CITY OF LEESBURG, FLORIDA

BY: 






Mayor

Attest: 






City Clerk
Figure 1609B
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Item No:

5C.
Agenda Item

5.D
Meeting Date:
April 9, 2012
From:
Bill Wiley, AICP, Community Development Director

Subject:
Amending the Code of Ordinances Chapter 25 Zoning, Article IV. Zoning District Code, Sections 25-290 Temporary uses and 25-292 Supplemental district requirements.

Staff Recommendation:

The Planning staff and Planning Commission recommend approval of the referenced amendments to the Code of Ordinances Chapters Chapter 25 Land Development Code.

Analysis:

On March 15, 2012, the Planning held a public hearing on these amendments requested by staff, and voted to recommend approval of the amendments as shown in the attached LDC Code Revisions Recommendations.
The proposed amendments to the Land Development Code represent various amendments necessary as house keeping, clarification, or new changes to the Land Development Code, which was adopted in 2004 with revisions in 2006, 2008, 2009, 2010 and 2011. The more substantive changes include in Sec. 25-290 Temporary Uses -  the restriction of temporary uses that are not of a seasonal nature and mobile food vendors. Section 25-292 Supplemental District Requirements, Section (18) Vending Private Property. In addition, in Sec. 25-292 Supplemental District Requirements accessory and temporary structures have been expanded to allow cooking outside (grills, smokers etc.) for uses such as BBQ restaurants. Also, included are changes in Section 25-424 Permitted Sign (F) Miscellaneous Signage Signs for changeable copy signage, in Section 25-425 Prohibited Signs for movement, in Section 25-426 Off-Site Signs for changeable copy signage for billboards/off-site signs, and in Section 25-818 Definitions–Sign to the definition for striping/banning.. 

Options:


1.
Approve the recommended amendments to the Code of Ordinances Chapter 25 Land Development Code.


2.
Other such action as the Commission may deem appropriate.
Fiscal Impact:

There should be no fiscal impact to the City with these proposed changes.
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LDC Code Revisions Recommendations

Sec. 25-290.  Temporary uses. (Voted 7-0 approved)

The following uses are permitted within the city on a temporary basis as provided below. Each temporary uses shall obtain a permit from the planning and zoning manager or his designee.

(3)
Seasonal Other temporary uses.  Not in conjunction with an approved Special Event Permit under Chapter 26 SPECIAL EVENTS.  

a.   The following uses are identified as temporary uses:

1.   Fireworks sales.

2.   Christmas tree sales.

3.   Flower sales.

4.   Product sales promotion for existing businesses (only on developed property of the business).
5.   Food vendors 

56. Fair or carnival.

67 Recreational vehicles in conjunction with an approved non-profit temporary activity

78.  Other seasonal uses similar and temporary in nature.

b.   Seasonal temporary uses are permitted as follows:

1.   Use shall not be permitted for more than sixty (60) days within any one (1) calendar year except for construction trailers that are allowed until a project is completed.

2.   Use shall not obstruct a right-of-way, sidewalk, or required vehicular parking area.

3.   One (1) free-standing sign not exceeding thirty-two (32) square feet is permitted.

4.   Off-street parking spaces shall be provided in accordance with section 25-357.
5.
Shall not be located within the required front setback area.

6.
Shall be allowed on developed or vacant property. (see Options)
(4)
Other temporary uses.  That are not of a seasonal nature shall not be permitted unless approved by the City Commission as part of a City Special Event Permit. 
(5)
Mobile food vendors are permitted as follows:

a.
Shall be allowed on developed or vacant property.


b.
As part of a product sales promotion where the food is given away free  


c.
As an approved charitable event with a 501(c)(3) designation. 


d.
Shall not be permitted for more than ninety (90) days within any one (1) calendar year. (see Options) 

(6)
Temporary uses that are not of a seasonal nature may be permitted as follows:


a.
As an extension of premises of an existing business in accordance with Chapter 5 Alcoholic Beverages Sec. 5-6.1. of the City of Leesburg Code of Ordinances.


b.
As part of a City approved
 activity at a public mall such as the Lake Square Mall, schools, college campus, hospital such as the Leesburg Regional Medical Center and in the Central Business District.
Option 1 Allow mobile food vendors and temporary uses that are not of a seasonal nature to be permitted for more than ninety (90) days within any one (1) calendar year, located on commercial or industrial property either vacant or developed property. Vacant property must be adjacent to developed property where use of restrooms, water and electric are approved by the adjacent developed property. (Voted 6-1 approved)

Option 2 Do not restrict the use and allow it anywhere on commercial or industrial property. (Denied)
(47)
Recreational vehicles.  Recreational vehicles may be stored temporarily in all districts. Such recreational vehicles shall not serve as a place of residence (See Sec. 25-292 Supplemental district requirements - (11) Recreational vehicles).  

(58)   Yard, garage, carport, rummage or charity sale.  A yard, garage, carport, rummage or charity sale shall have a duration period not to exceed three (3) days, composed of Thursday, Friday and Saturday, which may run for two (2) consecutive weeks on the above specified days. A permit must be secured for this activity stating the duration of time. A period of ninety (90) days must lapse after the expiration date appearing on the permit, before the property owner/occupant receives a permit for an additional yard, garage, and carport rummage or charity sale. Merchandise display after expiration date on permit is prohibited. The permit shall be prominently displayed at the sale. 
(9) 
Nothing in this section shall prohibit or conflict with provisions of Chapter 26  SPECIAL EVENTS.
Sec. 25-292.  Supplemental district requirements. (Voted 7-0 approved)

The following supplemental requirements shall apply to all uses with in this chapter. These standards and criteria are deemed necessary to provide for the health, safety, morals and general welfare of the citizens of Leesburg.

(15)
Vending Private Property. The City Commission expressly finds that the vending of produce and prepared or prepackaged foods, goods, wares, and/or services on private property may pose unsafe conditions and special dangers to the public health, safety, and welfare of the residents of the City of Leesburg. It is the purpose and intent of the City Commission, in enacting these requirements, to provide those persons who engage in those types of vending operations with clear and concise regulations to prevent safety, `traffic, and health hazards, as well as to preserve the peace, safety, and welfare of the community.

a.
Definitions 

1. “Vend” or “vending” means the sale of any goods, wares, merchandise, prepared, pre-packaged, or unprepared, unpackaged food or foodstuffs of any kind from private property. Vending from an approved motorized food wagon generally has the following characteristics:

i. 
Food is ordered and served from a take-out counter that is integral to the motorized food wagon and there is typically a space for customer queuing;

ii. 
   Food is paid for prior to consumption;

iii. 
Food and beverages are served in disposable wrappers, plates, or containers; and

iv.
Food and beverages are may be cooked outside or inside the unit in approved areas prepared and sold for off-site consumption consumed on or off the premises in approved areas subject to all other local and state regulations..
f.
Condition/appearance of site.

4. 
Exterior storage or display of refuse, equipment except for grills and associated fuels, materials, goods, wares, or merchandise associated with the vendor is prohibited. 

Sec. 25-424 Permitted Signs (Voted 7-0 approved)
(F)    Miscellaneous Signage Signs

(f)    Changeable copy signage shall be permitted subject to the following restrictions:


 a.   Freestanding on or off premises signs are permitted copy area as changeable copy. Electronic changeable copy shall display static images only. Such image shall remain static for a period of at least three (3) seconds before instantaneously transitioning to another static image. Flashing, animated coursing and the appearance of any movement other than an instantaneous change from one (1) message to the next are explicitly prohibited. 

b.
Electronic changeable copy (LED or similar) signage displays may occupy no more than sixty (60) percent of the actual copy and graphic area of the permitted sign. The remainder of the sign must not have the capability to have dynamic displays even if not used. Only one (1) contiguous LED (or similar) display area is allowed on a sign face. 



c.
All electronic changeable copy (LED or similar) signs installed after December 31, 2009, must be equipped with a mechanism that automatically adjusts the brightness in response to ambient (day/night) conditions. These signs must also be equipped with a means to immediately turn off the display or lighting if it malfunctions, and the sign owner or operator must immediately turn off the sign or lighting when notified by the city that it is not complying with the standards in this section. 



d.
All electronic changeable copy signs shall not exceed a brightness level of 0.3 foot candles above ambient light conditions, as measured using a foot candle (Lux) meter measured at a distance of one hundred (100) feet from the display. 



Option 1 Allow 100% of sign area to be electronic changeable copy (LED or   similar. (Voted 7-0 approved)
Sec. 25-425 Prohibited Signs (Voted 7-0 approved)
(f)
Flashing, moving, animated coursing, blinker, racer-type, intermittent, rotating, moving or revolving signs, whirligig devices, inflatable signs and tethered balloons, pennants, banners, ribbons, streamers, spinners, and other similar types of attention getting devices whether stationary on private property or moving on public rights-of-way except as provided in subsection (e) Sec. 25-424 Permitted Signs, (F) Miscellaneous Signage Signs and (i) Temporary and accessory signs. 

Sec. 25-426 Off-Site Signs (Voted 7-0 approved)
(a)  
Off-site signs advertising service or goods not sold on the property where erected may be located within C-3 (highway commercial) and M (industrial) districts only. In addition, such signs: 

(1)  Shall not exceed forty (40) feet in height above normal grade. The sign shall not exceed three hundred twenty (320) square feet per side of sign area; 

(2)  Shall not be less than five hundred (500) feet in any direction, on either side of the same right-of-way, from the other billboards (or off-site sign). The distance between off-site signs shall be measured along the centerline of the common right-of-way on which the sign fronts; 

(3)  Shall be located not less than fifteen (15) feet from the front area property line and/or ten (10) feet from utility lines. Such sign shall be located not closer than ten (10) feet from the side lot lines and on a corner lot, shall be located not closer than one hundred (100) feet from an intersection; 

(4) 
Shall be located no closer than one hundred (100) feet from any residential zoning district boundary line;

(5)   Shall be oriented toward the roadway or street, away from the residential districts;

(6)   In all of the above, any overriding jurisdiction shall prevail.

(b)  
An off-site billboard inventory shall be developed which lists all locations of off-site signs for which a city sign permit has been issued on or before July 1, 2004. The off-site sign inventory shall be maintained in the office of the city manager or his designate and shall at all times reflect current information relating to the locations of the permitted off-site signs. Unpermitted off-site signs shall be deemed illegal and shall be subject to immediate removal following July 1, 2004. 

(1)  Off-site signs listed and maintained in the off-site sign inventory may be reconstructed in conformity with the provisions of this section. A properly permitted off-site sign may be reconstructed upon the same parcel of land that it occupied on July 1, 2004, and if so reconstructed, shall be required to conform to the construction standards set forth in this section. An off-site sign constructed on a new parcel of land shall be required to conform to all provisions of this section. Off-site signs may not be constructed upon a new parcel of land unless an existing, properly permitted off-site sign is removed and the city sign permit for the removed off-site sign is transferred to the new location. 
Option 1 Where two properly permitted off-site signs are removed and the city sign permits are transferred to a new single sign location, a single electronic digital sign may be permitted for the square footage removed not to exceed the single largest sign face.  A single sign is considered to be a sign with one or two faces.
(Vote 7-0 approved)
Option 2 An existing properly permitted off-site signs may be converted to an electronic digital sign. (Denied)
Option 3. Require that electronic digital off-site signs provide for public service announcements for Amber/Silver Alert messages, safety, emergency or disaster information etc.  (Vote 7-0 approved) 

Option 4. Prohibit electronic digital off-site signs. (Denied)
It is the express intent of this provision that the number of off-site signs shall not increase but may decrease beyond the number existing on July 1, 2004, except for subsequently annexed property as set forth in subsection (b)(2) of this section. A city sign permit for an off-site sign may be freely transferred from one (1) parcel of land to another, provided the off-site sign to be constructed on the new parcel of land fully complies with all the provisions of this section, and any additional permit fees (if applicable) are paid. A city off-site sign permit may be transferred from one (1) permit owner to another. 

(2)   Any off-site signs located on property that is annexed into the city after July 1, 2004 and zoned C-3 (highway commercial) or M (industrial) shall be added to the off-site sign inventory set forth in subsection (b)(1) of this section. Any off-site sign located on property that is annexed into the city after the effective date of this section that is not zoned C-3 (highway commercial) or M (industrial) shall be deemed a nonconforming sign as of the date of the annexation. 

Sec. 25-818 Definitions
	  
	shhaA sign shall mean any letter, figure, character, mark, plane, point, marquee sign, design, poster, pictorial, picture, stroke, stripe, line, trademark, reading matter, or illuminated service which shall be as constructed, placed, attached, painted, erected, fastened, or manufactured in any manner whatsoever, so that the same shall be used for the attraction of the public to any place, subject, person, form, corporation, public performance, article, machine, or merchandise, whatsoever, which is displayed in any manner whatsoever outdoors.
Option 1 Count corporate color stripes as part of the signage allowed on a building but not count it in the calculation of the maximum allowable wall signage. However, stripes would not be allowed to be replaced with actual wall signage. (Vote 7-0 approved)
Option 2 Do not count corporate color stripes as part of the signage allowed on a building. (Denied)
Option 3 Allow corporate logo/signage on gas isle canopies as additional signage at a maximum of two per canopy not to exceed six square feet per logo or twelve square feet for signage. (Vote 7-0 approved)
Option 4. Only allow corporate stripes on gas isle canopies. (Denied)
Option 5. Require canopies to be architecturally designed. (Denied) 
Note:  Highlight emphasis existing language  
Highlight emphasis new language  

  Highlight emphasis deleted language  

Options for consideration
Red type represents (Planning Commission Vote)




ORDINANCE NO. _____
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING AND/OR SUPPLEMENTING CHAPTER 25 ZONING OF THE CODE OF ORDINANCES SECTION 25-290  TEMPORARY USES, SECTION 25-292 SUPPLEMENTAL DISTRICT REQUIREMENTS, SECTION (18) VENDING PRIVATE PROPERTY, SECTION 25-424 PERMITTED SIGN (F) MISCELLANEOUS SIGNAGE SIGNS BY CHANGING THE REQUIREMENTS FOR CHANGEABLE COPY SIGNAGE, SECTION 25-425 PROHIBITED SIGNS BY CHANGING THE REQUIREMENTS FOR MOVEMENT, SECTION 25-426 OFF-SITE SIGNS BY ADDING REQUIREMENTS FOR CHANGEABLE COPY SIGNAGE, AND SECTION 25-818 DEFINITIONS – SIGN BY CHANGING THE DEFINITION, REPEALING CONFLICTING ORDINANCES; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

The following sections of the Code of Ordinances of the City of Leesburg, Florida Chapter 25 are hereby amended as followed:

CHAPTER 25 ZONING CODE
Sec. 25-290.  Temporary uses.

The following uses are permitted within the city on a temporary basis as provided below. Each temporary uses shall obtain a permit from the planning and zoning manager or his designee.

(3)
Seasonal Other temporary uses.  Not in conjunction with an approved Special Event Permit under Chapter 26 SPECIAL EVENTS.  

a.   The following uses are identified as temporary uses:

1.   Fireworks sales.

2.   Christmas tree sales.

3.   Flower sales.

4.   Product sales promotion for existing businesses (only on developed property of the business).
5.   Food vendors 

56. Fair or carnival.

67 Recreational vehicles in conjunction with an approved non-profit temporary activity

78.  Other seasonal uses similar and temporary in nature.

b.   Seasonal temporary uses are permitted as follows:

1.   Use shall not be permitted for more than sixty (60) days within any one (1) calendar year except for construction trailers that are allowed until a project is completed.

2.   Use shall not obstruct a right-of-way, sidewalk, or required vehicular parking area.

3.   One (1) free-standing sign not exceeding thirty-two (32) square feet is permitted.

4.   Off-street parking spaces shall be provided in accordance with section 25-357.
5.
Shall not be located within the required front setback area.

6.
Shall be allowed on developed or vacant property. (see Options)
(4)
Other temporary uses.  That are not of a seasonal nature shall not be permitted unless approved by the City Commission as part of a City Special Event Permit. 
(5)
Mobile food vendors are permitted as follows:

a.
Shall be allowed on developed or vacant property.


b.
As part of a product sales promotion where the food is given away free  


c.
As an approved charitable event with a 501(c)(3) designation. 


d.
Shall not be permitted for more than ninety (90) days within any one (1) calendar year. (see Options) 

(6)
Temporary uses that are not of a seasonal nature may be permitted as follows:


a.
As an extension of premises of an existing business in accordance with Chapter 5 Alcoholic Beverages Sec. 5-6.1. of the City of Leesburg Code of Ordinances.


b.
As part of a City approved
 activity at a public mall such as the Lake Square Mall, schools, college campus, hospital such as the Leesburg Regional Medical Center and in the Central Business District.
Option 1 Allow mobile food vendors and temporary uses that are not of a seasonal nature to be permitted for more than ninety (90) days within any one (1) calendar year, located on commercial or industrial property either vacant or developed property. Vacant property must be adjacent to developed property where use of restrooms, water and electric are approved by the adjacent developed property. 

Option 2 Do not restrict the use and allow it anywhere on commercial or industrial property. 
(47)
Recreational vehicles.  Recreational vehicles may be stored temporarily in all districts. Such recreational vehicles shall not serve as a place of residence (See Sec. 25-292 Supplemental district requirements - (11) Recreational vehicles).  

(58)   Yard, garage, carport, rummage or charity sale.  A yard, garage, carport, rummage or charity sale shall have a duration period not to exceed three (3) days, composed of Thursday, Friday and Saturday, which may run for two (2) consecutive weeks on the above specified days. A permit must be secured for this activity stating the duration of time. A period of ninety (90) days must lapse after the expiration date appearing on the permit, before the property owner/occupant receives a permit for an additional yard, garage, and carport rummage or charity sale. Merchandise display after expiration date on permit is prohibited. The permit shall be prominently displayed at the sale. 
(9) 
Nothing in this section shall prohibit or conflict with provisions of Chapter 26  SPECIAL EVENTS.
Sec. 25-292.  Supplemental district requirements. 
The following supplemental requirements shall apply to all uses with in this chapter. These standards and criteria are deemed necessary to provide for the health, safety, morals and general welfare of the citizens of Leesburg.

(15)
Vending Private Property. The City Commission expressly finds that the vending of produce and prepared or prepackaged foods, goods, wares, and/or services on private property may pose unsafe conditions and special dangers to the public health, safety, and welfare of the residents of the City of Leesburg. It is the purpose and intent of the City Commission, in enacting these requirements, to provide those persons who engage in those types of vending operations with clear and concise regulations to prevent safety, `traffic, and health hazards, as well as to preserve the peace, safety, and welfare of the community.

a.
Definitions 

1. “Vend” or “vending” means the sale of any goods, wares, merchandise, prepared, pre-packaged, or unprepared, unpackaged food or foodstuffs of any kind from private property. Vending from an approved motorized food wagon generally has the following characteristics:

i. 
Food is ordered and served from a take-out counter that is integral to the motorized food wagon and there is typically a space for customer queuing;

ii. 
   Food is paid for prior to consumption;

iii. 
Food and beverages are served in disposable wrappers, plates, or containers; and

iv.
Food and beverages are may be cooked outside or inside the unit in approved areas prepared and sold for off-site consumption consumed on or off the premises in approved areas subject to all other local and state regulations..
f.
Condition/appearance of site.

4. 
Exterior storage or display of refuse, equipment except for grills and associated fuels, materials, goods, wares, or merchandise associated with the vendor is prohibited. 

Sec. 25-424 Permitted Signs 

(F)    Miscellaneous Signage Signs

(f)    Changeable copy signage shall be permitted subject to the following restrictions:


 a.   Freestanding on or off premises signs are permitted copy area as changeable copy. Electronic changeable copy shall display static images only. Such image shall remain static for a period of at least three (3) seconds before instantaneously transitioning to another static image. Flashing, animated coursing and the appearance of any movement other than an instantaneous change from one (1) message to the next are explicitly prohibited. 

b.
Electronic changeable copy (LED or similar) signage displays may occupy no more than sixty (60) percent of the actual copy and graphic area of the permitted sign. The remainder of the sign must not have the capability to have dynamic displays even if not used. Only one (1) contiguous LED (or similar) display area is allowed on a sign face. 



c.
All electronic changeable copy (LED or similar) signs installed after December 31, 2009, must be equipped with a mechanism that automatically adjusts the brightness in response to ambient (day/night) conditions. These signs must also be equipped with a means to immediately turn off the display or lighting if it malfunctions, and the sign owner or operator must immediately turn off the sign or lighting when notified by the city that it is not complying with the standards in this section. 



d.
All electronic changeable copy signs shall not exceed a brightness level of 0.3 foot candles above ambient light conditions, as measured using a foot candle (Lux) meter measured at a distance of one hundred (100) feet from the display. 



Option 1 Allow 100% of sign area to be electronic changeable copy (LED or   similar. 
Sec. 25-425 Prohibited Signs 

(f)
Flashing, moving, animated coursing, blinker, racer-type, intermittent, rotating, moving or revolving signs, whirligig devices, inflatable signs and tethered balloons, pennants, banners, ribbons, streamers, spinners, and other similar types of attention getting devices whether stationary on private property or moving on public rights-of-way except as provided in subsection (e) Sec. 25-424 Permitted Signs, (F) Miscellaneous Signage Signs and (i) Temporary and accessory signs. 

Sec. 25-426 Off-Site Signs 

(a)  
Off-site signs advertising service or goods not sold on the property where erected may be located within C-3 (highway commercial) and M (industrial) districts only. In addition, such signs: 

(1)  Shall not exceed forty (40) feet in height above normal grade. The sign shall not exceed three hundred twenty (320) square feet per side of sign area; 

(2)  Shall not be less than five hundred (500) feet in any direction, on either side of the same right-of-way, from the other billboards (or off-site sign). The distance between off-site signs shall be measured along the centerline of the common right-of-way on which the sign fronts; 

(3)  Shall be located not less than fifteen (15) feet from the front area property line and/or ten (10) feet from utility lines. Such sign shall be located not closer than ten (10) feet from the side lot lines and on a corner lot, shall be located not closer than one hundred (100) feet from an intersection; 

(4) 
Shall be located no closer than one hundred (100) feet from any residential zoning district boundary line;

(5)   Shall be oriented toward the roadway or street, away from the residential districts;

(6)   In all of the above, any overriding jurisdiction shall prevail.

(b)  
An off-site billboard inventory shall be developed which lists all locations of off-site signs for which a city sign permit has been issued on or before July 1, 2004. The off-site sign inventory shall be maintained in the office of the city manager or his designate and shall at all times reflect current information relating to the locations of the permitted off-site signs. Unpermitted off-site signs shall be deemed illegal and shall be subject to immediate removal following July 1, 2004. 

(1)  Off-site signs listed and maintained in the off-site sign inventory may be reconstructed in conformity with the provisions of this section. A properly permitted off-site sign may be reconstructed upon the same parcel of land that it occupied on July 1, 2004, and if so reconstructed, shall be required to conform to the construction standards set forth in this section. An off-site sign constructed on a new parcel of land shall be required to conform to all provisions of this section. Off-site signs may not be constructed upon a new parcel of land unless an existing, properly permitted off-site sign is removed and the city sign permit for the removed off-site sign is transferred to the new location. 
Option 1 Where two properly permitted off-site signs are removed and the city sign permits are transferred to a new single sign location, a single electronic digital sign may be permitted for the square footage removed not to exceed the single largest sign face.  A single sign is considered to be a sign with one or two faces.
Option 2 An existing properly permitted off-site signs may be converted to an electronic digital sign. 
Option 3. Require that electronic digital off-site signs provide for public service announcements for Amber/Silver Alert messages, safety, emergency or disaster information etc.  
Option 4. Prohibit electronic digital off-site signs. 
It is the express intent of this provision that the number of off-site signs shall not increase but may decrease beyond the number existing on July 1, 2004, except for subsequently annexed property as set forth in subsection (b)(2) of this section. A city sign permit for an off-site sign may be freely transferred from one (1) parcel of land to another, provided the off-site sign to be constructed on the new parcel of land fully complies with all the provisions of this section, and any additional permit fees (if applicable) are paid. A city off-site sign permit may be transferred from one (1) permit owner to another. 

(2)   Any off-site signs located on property that is annexed into the city after July 1, 2004 and zoned C-3 (highway commercial) or M (industrial) shall be added to the off-site sign inventory set forth in subsection (b)(1) of this section. Any off-site sign located on property that is annexed into the city after the effective date of this section that is not zoned C-3 (highway commercial) or M (industrial) shall be deemed a nonconforming sign as of the date of the annexation. 

Sec. 25-818 Definitions
	  
	shhaA sign shall mean any letter, figure, character, mark, plane, point, marquee sign, design, poster, pictorial, picture, stroke, stripe, line, trademark, reading matter, or illuminated service which shall be as constructed, placed, attached, painted, erected, fastened, or manufactured in any manner whatsoever, so that the same shall be used for the attraction of the public to any place, subject, person, form, corporation, public performance, article, machine, or merchandise, whatsoever, which is displayed in any manner whatsoever outdoors.
Option 1 Count corporate color stripes as part of the signage allowed on a building but not count it in the calculation of the maximum allowable wall signage. However, stripes would not be allowed to be replaced with actual wall signage. 
Option 2 Do not count corporate color stripes as part of the signage allowed on a building. 
Option 3 Allow corporate logo/signage on gas isle canopies as additional signage at a maximum of two per canopy not to exceed six square feet per logo or twelve square feet for signage.

 Option 4. Only allow corporate stripes on gas isle canopies. 

Option 5. Require canopies to be architecturally designed. 



SECTION II.
If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.
SECTION III.
All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinances, in which case those ordinances so affected shall be hereby repealed in their entirety.

SECTION IV.
This ordinance shall become effective upon its passage and adoption according to law.

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 

  day of 


, 2012.

THE CITY OF LEESBURG, FLORIDA

BY: 






Mayor

Attest: 






City Clerk

Note:

Under lines new language 

Strikethroughs deletions 

Item No:

5D.
Meeting Date:
April 23, 2012
From:
Paul Kalv, Electric Director
Subject:
Ordinance accepting a Utility Easement from Central Florida Health Alliance, Inc along Oak Terrace Drive 


Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from Central Florida Health Alliance, Inc. along Oak Terrace Drive, Leesburg, 

Analysis:
Central Florida Health Alliance, Inc is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of the underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication
Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
None

Submission Date and Time:    4/23/2012 9:15 AM____ 

	Department: _Electric________________

Prepared by:  Sabrina Hubbell_______                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head _Paul Kalv_

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO._______________
 Ordinance accepting a Utility Easement from Central Florida Health Alliance, Inc along Oak Terrace Drive located in Section 23, Township 19 South, Range 24 East, Lake County, Florida.; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


Section 1.


The City of Leesburg, Florida, does hereby accept from Central Florida Health Alliance, Inc. a Utility Easement pertaining to certain real property located along Oak Terrace Drive, Leesburg, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.

Section 2.


If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

Section 3.


This ordinance shall become effective upon it passage and adoption according to law.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held theday of 2012.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk


Item No:

5E.
Meeting Date:
April 23, 2012
From:
Paul Kalv, Electric Director
Subject: 
Ordinance accepting a Utility Easement from Shahbaz Cheema and Ayesha Bajwa on Pemble Drive (next to Brittany Estates off of US Hwy 441) 


Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Utility Easement from Shahbaz Cheema and Ayesha Bajwa on Pemble Drive, Leesburg, Lake County, Florida.
Analysis:
Shahbaz Cheema and Ayesha Bajwa are granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of the underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication
Options:
1.  Adopt the Ordinance accepting the Utility Easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
None

Submission Date and Time:    4/23/2012 9:15 AM____ 

	Department: _Electric________________

Prepared by:  _Angie Smith____________                      
Attachments:         Yes__X __   No ______
Advertised:   ____Not Required _X _____                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
_________________________________            
Revised 6/10/04 
	PRIVATE 
Reviewed by: Dept. Head _Paul Kalv__

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


ORDINANCE NO._______________
 Ordinance accepting a Utility Easement from Shahbaz Cheema and Ayesha Bajwa pertaining to land located on Pemble Drive (next to Brittany Estated off of US Hwy 441) located in Section 20, Township 19 South, Range 25 East, Lake County, Florida.; AND PROVIDING AN EFFECTIVE DATE.
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


Section 1.


The City of Leesburg, Florida, does hereby accept from Shahbaz Cheema and Ayesha Bajwa. a Utility Easement pertaining to certain real property located on Pemble Drive, Leesburg, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.

Section 2.


If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.

Section 3.


This ordinance shall become effective upon it passage and adoption according to law.

.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the day of 2012.
                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________

City Clerk


Item No:

5F.
Meeting Date:
April 9, 2012
From:
Betty Richardson, City Clerk
Subject:
Resolution appointing two members to the Police Pension Board 


Staff Recommendation:
Staff recommends the Commission appoint two members to the Police Pension Board.

Analysis:
The Police Pension Board consists of five regular members of which two members are Commission appointed positions.  The terms are for two years and Chet Blackmon’s and Donald Gregory’s terms expired December 31, 2011.   Mr. Blackmon and Mr. Gregory have agreed to continue on the Police Pension Board, if appointed.  The terms will expire December 31, 2013.

Options:
1.  Appoint Mr. Blackmon and Mr. Gregory to the Police Pension Board; or

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

There is not a fiscal impact.

Submission Date and Time:    4/23/2012 9:15 AM____ 

	Department: ______________________

Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._________
RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG FINDING THERE ARE VACANCIES ON THE POLICE OFFICER'S PENSION BOARD BECAUSE OF EXPIRATION OF TERMS:  APPOINTING ______________AND __________________TO FILL THE VACANCIES WITH TERMS TO EXPIRE DECEMBER 31, 2013; AND PROVIDING AN EFFECTIVE DATE.   
BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the City Commission of the City of Leesburg, Florida, finds there are two vacancies for the Commission appointed members of the Police Pension Board because the terms expired December 31, 2011;



THAT the City Commission hereby appoints ___________________ and ________________ to serve on the Police Officer’s Pension Board with terms to expire December 31, 2013;


THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _23th____ day of __April__, 2012.

                                                                            _________________________________ 

                                                                             Mayor

ATTEST:

__________________________________

City Clerk


Item No:

5G.
Meeting Date:
April 23, 2012
From:
Bill Wiley, AICP, Community Development Director

Subject:
Resolution Authorizing the Execution of the License Agreement for Bloom’s Baking House, Inc.


Staff Recommendation:  

Staff recommends approval of the License Agreement for Bloom’s Baking House, Inc.
Analysis: 

The attached license agreement with Bloom’s Baking House is required by code for the use of City sidewalks for a sidewalk cafe.  $156.00 is the cost for a one-time fee paid to the City of Leesburg for a license with a five year term.
Options:


1.
Approve the Resolution for the License Agreement for Bloom’s Baking House, Inc.
2.
Other such action as the Commission may deem appropriate.

Fiscal Impact:
There is a minimal positive fiscal impact to the City with this action.
Submission Date and Time:    4/23/12 9:15 AM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP/Mike Miller, Planner                    
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head __BW_____

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A LICENSE AGREEMENT WITH BLOOM’S BAKING HOUSE, LLC FOR USE OF THE PUBLIC SIDEWALK IN FRONT OF 610 W. MAIN STREET AS PER ATTACHED EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:


THAT the Mayor and City Clerk are hereby authorized to execute a License Agreement with Bloom’s Baking House, LLC whose address is 610 W. Main Street, Leesburg, Florida 34748 for a portion of the public sidewalk in front of the referenced address as per attached Exhibit A.

 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 23th day of April, 2012.

                                                                            __________________________

                                                                             Mayor

ATTEST:

__________________________________ 

City Clerk


Item No:

5.H
Meeting Date:
April 23, 2012

From:
Fred Morrison, City Attorney


Subject:
Ellis Road Site Cleanup


Staff Recommendation:
Staff recommends adoption of a resolution authorizing the Mayor and City Clerk to execute the Consent Decree with the Environmental Protection Agency (EPA) for the cleanup of the Ellis Road site in Jacksonville.

Analysis:
For quite some time, the City has been involved in the process of cleaning up the Ellis Road site in Jacksonville, a location to which the City and numerous other electrical utilities sent old transformers. The operators of the site permitted the contents of the transformers to leak thus contaminating the property, and the EPA has been seeking to hold responsible those who sent any contaminated materials to the site.

Recently the Commission authorized the City Manager to execute what was presented to Leesburg and other minor participants as an agreement to which the EPA had consented, limiting the City’s liability to $6,484.08 and shielding the City from any liability for cleanup costs already incurred by the EPA. It now turns out that either EPA has changed its position, or did not make its position clear earlier. EPA is requiring all participants to execute the actual Consent Decree, not the side agreement allocating liability among the cleanup participants. Although the side agreement would still limit the City’s liability for current expenses, EPA says it will not release any party to the side agreement from liability for past cleanup costs, unless all parties also sign the Consent Decree itself, and EPA has set a May 1 deadline for that to happen.

The resolution before you would authorize execution of the Consent Decree. The staff recommendation for approval is based on the fact that signing the Consent Decree will not increase the liability of the City for cleanup costs, and will provide the safe harbor from previously incurred cleanup costs the City was told it would have under the side agreement approved earlier. Essentially approval of the resolution will net the City the benefits it was to have incurred by entering into the earlier agreement, but for the more recent edict from EPA that it requires all parties to sign the actual consent decree, not a small group designated for that purpose by the side agreement.

Options:
1.  Approve the resolution authorizing execution of the Consent Decree.

2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  

The fiscal impact will be $6,484.08, the same as under the agreement previously approved.

Submission Date and Time:    4/23/2012 9:15 AM____ 

	Department: ____City Attorney_______

Prepared by:  ____Fred Morrison_____                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____

_________________________________            
Revised 6/10/04 
	PRIVATE Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     

Deputy C.M. ___________________                                                                         

Submitted by:

City Manager ___________________ 
	Account No. _________________
Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________


RESOLUTION NO. 


A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING AND DIRECTING THE MAYOR AND CITY CLERK TO EXECUTE A CONSENT DECREE WITH THE ENVIRONMENTAL PROTECTION AGENCY FOR THE PURPOSE OF AGREEING TO PARTICIPATE IN THE CLEANUP OF CONTAMINATION AT THE ELLIS ROAD SITE PREVIOUSLY USED BY THE CITY TO DISPOSE OF USED TRANSFORMERS, AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT the Mayor and City Clerk are hereby authorized and directed to execute a Consent Decree between the City of Leesburg and Environmental Protection Agency, for the purpose of agreeing to participate in the cleanup of contamination at the Ellis Road site previously used by the City to dispose of used transformers.


THIS RESOLUTION shall take effect upon its passage and adoption according to law.


PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 
23rd    day of  April, 2012.








THE CITY OF LEESBURG, FLORIDA








BY: 














MAYOR

Attest: 







CITY CLERK

