
AGREEMEW BETWEEN 
LAKE COUNTY. FLORIDA 

A m -  
CITY OF LEESBURG 

FOR TEfE 1 
NEIGHBOREIMD ~TABILIZATION PRO 

THlS A G R E E ' ,  is entered into by and Mween Lake County, Florida, a political 
subdivision of the State of Florida, the Orantee under h e  Neighborhood Stabhtion Program, 
(hereinafier called "Grantee") and the City of Lembuq+, a municipal cupration orgmizwl under the laws 
of the State of Florida (hereinafter called 'Won-Profit"). 

WEEREAS, the Grantee has applied for md has been awarded funds from the United States 
Department of Housing and Urbau Development (ITLID) for a Neighborhood Stabilization Program, 
which is r e f e d  to herein as 'WSP3" or as "NSP"; and 

WHEREAS, the Grantee bas engagad the Non-Profit to assist the Orantee in wing a portion nf 
the NSP3 award in a c ~ ~ r d a n ~ t  with applicable notices, rephtio~ls and guidance b m  HUD. 

NOW, THEREFORE, IN CONSIDERATION of the mutual t a m ,  undemtmdinp, conditions, 
promises, covenants, and payment hereinafter set forth, and intending to be IegaUy bound, the parti= 
hereby agree as follows: 

Scope of Services. 

1.1 Generally. Non-Profit will be responsible for carrying out NSP3 activities in a manner 
satisfactory to the Grantee aod consistent with all standards required as a condition of pmvidmg these 
funds. 

1.2 Non-Proflt Responslbilitim. 

A. Non-Profit will carry out this pro- in accordance with the policies, produres and 
other provisions of the Single-Family and Muhi-Fdly Rental P r o m  Manual, attached hereto 
and incorporated berein by reference as Eabibtt A, hereinafter the "Program Manual", provided 
to Non-Profit by Grantee. Non-Profit h d y  agrees to accept and foilow any written amendments 
to the Program Manual by Grantee that arc made as a direct result of additional guidance or 
regulations provided by HUD, as well as my written amendments that the Grantee views as 
necessary to address or impmve the pmcestm of the NSP program. Non-Profit fwther agrees to 
abide by all federal gtlideliaa and regulations set forth in Exhibit B, attached bereto and 
incorporated herein by reference, hereinafter the "Federal Requirements." 

B. This p r o m  activity will include the muisition and development of residential 
property that is foreclosed upon, abandonad, or vacant in accordance with the defmitions and 
requirements of the NSP3 program. b the extent that these activities are incorporated in the 
Scope of Senices and in the NSP3 Program Budget as shown in Exhibit C, attached hereto and 
incorporated herein by reference, herein& the "Program Budget." If the principal sb.ucture(s) 
of au x q u d  property is to be demolished, Non-Profit must obtain prior approval from Grantee 
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after demonstrating in writing to Grantee that demolition and new construction is mom 
economically feasible tban rehabilitation. The cost of demolition can be au cligiik cost if pre- 
approved by Grantee. 

C. Non-Profit is responsible for providing the del ivdles  W b e d  in the Program Budget 
shown in Erhibft C within the timt periods and fur the approximate average budget amounts 
dewilmd hain, The total use of NSP3 funds provided under this Agreement may not exceed 
the total amount of NSP3 funds indicated d w w h  in this Agreement. 

D. Non-Profit's expd i tum for peogram delivery will be limited as follows, unless 
changes to the limits are agreed to in writing by the Grantee and Non-Profit for a particular 
P r o m :  

1. Minimum number of homes tQ Lm acquired, developed and rentad: two (2) 
singie family horn= and (1) one mdti-f~~mlly complex not to exceed twelve (12) 
apartmeat unib total, heminafter r e f e d  to as uhomts.'y 

2. Eligible propati=: Non-Profit will quire ,  and carry out the permitted activities 
on only those pmpertia that are locatad in the designated NSP3 Target heas, identified 
in Exhibit D, attached hereto and inaorporated henin by reference, hminafter the 
"Target h a s , "  that are eligible under NSPJ for rehabilitation or Ilsdeve1opmcnt as 
affordable residential prapwties. Properties acquued must be abandoned or fomiosed 
upon, vacant lots, or vacant retiidtnihl structures, as &hd in the Program Manual. 
Elesiden tial stnzctum will be rehabilitated unless the structure is economically infeasible 
to rehabilitate. 

3. Plumber of home to be developd for haweholds with incomes at or Mow 50% 
of  area median family income 0, to meet Grantee's 25% set-aside requirement: All 
homes and multi-family units b U  be developed for howch01ds with incomes at or 
below 50% of MFI. 

4. Prior approval of acquisitions by Grantee: Non-Profit may not execute a purchase 
agreement for a pmprty to be acquired and developed without first obtaining written 
approval by Grantee. To request this approval, Non-Profit will provide Grantee with a 
property description, proof of abdoned, foreclosed, or vacant status as applicable, 
preliminary plans and spedicatiom for rehabilitation or construction work, a p r e b h m y  
development cost, an estimate of sales price, and an estimate of net sales p m e &  
including line item ersthates of sales and d e t i n g  costs, closing msts and financing to 
be provided to the buyer. The p r e w  cost estimate will be provided in a form similar 
to the development cost estimates shown in the Program Manual. Grantee will base its 
approval upon an assessment of NSP3 compliance, h c i a l  feasibility, conformity to 
expenditure limits described herein, md the potential marketability of the property. In 
addition, properties must be hated in rbe Target Areas as described herein. 

5. Approval and funding of demolition costs: Primary structures on acquired 
properties may not be demolished unlws prior written approval is given by the Grantee. 
If Grantee docs not give written approval of h o l i  tion, Non-Profit must fund the cost of 
demolition (if any) from the Non-Profit's own reources. 



Maximum NSP3 expdture per single family dwcIling unit: 

(i) Acquisition Costs: Non-Profit may spend no more than $80,000 to 
a m a h  any home under the NSP3 Program, uuless Grantee gives written 
approval for an ~ddit iod amount in accordance with the P r o w  Manual. The 
purchase price shall be at 1- a one peroent (1%) discount of the listed or 
market value. Of the total purchase price of any home, G m k e  shall reimburse 
Non-Profit fifty percent (50%) of the acquisition copit not to c x d  $40,000. 
Non-Profit shall use its own nsources to fund the remaining portion of the 
purchase price. 

(ii) Rehabilitation - Mer acquisition, Non-hfit may spend no more 
than $20,000 to rebnbit€tatp any home, de88 Grantee giva written approval for 
an additional amount in ~tccordancc with the Program Manual. Of the total 
rehabilitation cost (Rehab k t )  for any home, Grantee shall mimbwse Non- 
Profit fifty p n t  (50%) of the Rehab Cost not to exceed $10,000. Non-Profit 
shali use its own reso- to fund the mining portion of the Rehab Costs. 
All Rehab Costs &all be pre-approved in writing by the Grantee, including 
change orden. 

(iii) Soft Costs: Grantee &dl reimburse Non-Profit for the actual soft 
costs hmmd during the acquisition and rehabilitation phases of each home not 
to exceed $2,500 per home. Sofi mts  me &fmcd as appraisals, surveys, title 
opinions, and environmental assessments. 

(vi). Total Grantee Investment: The total Grantee investment will not exceed 
$52,500 per home. The total investment shall include the Grantee's portion of 
the acquisition, rehabilitation, and soft costs. 

Maximum NSP3 expenditure per multifamily project: 

(i) Acquisition Costs: Non-Profit may spend no more than $100,000 to 
acnufre any multifamily project under the NSP3 Program, unless Grantee gives 
written approval for an additional amount in accordance with the Program 
Mand.  The purchase price shall be at least a one percent (1 %) discount of the 
listed or market value. Of the total purchase price of the multitifamiIy project, 
Grantee shall reimburse Non-Profit fifty percent (50%) of the acquisition cast not 
to exceed $50,000. Noo-Pro fit shall use its own r e s o w  to fund the remaining 
portion of the purchase price, 

(ii) Rehabilitation Costs: AAer acquisition, Non-Profit may spend no more 
than $400,000 to rehabitate the multifamily project, unlm Grantee gives 
written approval for an additional amount in accordance with the Program 
Manual. Of the total rehabilitation cost (Rehab Cost) for the multifamily project, 
Grantee &all mimbursc Non-Profit fifty percent (50%) of the Rehab Cost not to 
exceed $200,000. Non-Profit shall u s  its own reso,urces to fund the remaining 
portion of the R e b  Costs. All Rchab Costs shall be pre-approved in writing by 
the Grantee, including change orders. 

(iii) Soft Costs: Grantee shall reimburse Non-Profit for the actual soft 
costs i n c u d  during the acquisition and rehabilitation phases of each 
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multifamily project not to exceed 35,000. Soft casts are defined as appraisals, 
swveys, title opinions, and environmental assessments. 

(vi). Total Grantee Investment: The total Grantee investment will not exceed 
$255,000 per the multifamily project. The totoll investment shall include the 
Grantee's portion of tk acquisition, rehabilitation, and sofk costs 

8. Other limits on expendim: Other acquisition, rehabilitation/ constxuction and 
soft costs are not subject to per-home cost limits, but must be reasonable and ordinary 
msts of development and, in the -gate, must conform to the per-home cast limits and 
average costs described elsewhere herein. No NSP3 funds may be spent for p u r c b  of 
equipment or furnishings. 

9. Accounting for expadhms: Non-Profit will account for total NSP3 
expenditures and mts p home by means of assigning an acoounting code for NSP3- 
fundad or r e i m b d  =perms for =h property. 

10. Maximumlmhhum rental: During the affordability d a d ,  Non-Profit must 
ensure that the rents they charge for their NSP-assisted rental units do not exceed thc 
applicable HOME rent limits for Very Low Income. HUD updates and publishes HOME 
mt limih each year. M e  County will provide the updated rent limits to the Non-Profit 
annually. Rental limits is included in Exhibit E, a t h c k l  hereto and incorpomted h& 
by refemce. 

I 1. Repayment of net proceeds of sale to Grantee: Grantee will ensure long term 
affordability through the use of a Deed Restricted Covenant which will lx recorded 
against the property. If Non-Profit, who has been assisted through this program, transfers 
title to the property Wore the affoWility periud expires, the assistance provided by the 
Grantee will be subject to recapture. The Grantee will mually monitor rental 
developments that are assisted with NSP funds duriag the affordability period to ensure 
that the specified units are affordable and that the property(s) continue to meet midmum 
housing quality standards. Rental units created or developed through the use of NSP 
funds wilI have a minimum fifteen (1 5) year affordability period. 

E. NSP3-assisted rental unit must be rented only to inoomeqdfied households in the categories 
as described herein and in Exblblt A and h at least the minimum numbers of units descrikd. 

F. Environmental reviews: Non-Profit is responsible for completing Tier 2/Phase 2, sibspecific 
environmental reviews in accordance with the Program Manual, if necessary. 

13 Grantee ResponslbWties. Grantee is mponsible for the following tasks and delivembles. 

Approving each property purchase as described herein and in the Program Mmual. 

B. Grantee is responsible for completing Tier 1 /Phase 1, site-specific environmental 
reviews and shall follow al1 procedures outlined in h e  Program Manual for purchase approval. 

C, Management of all draws of NSP3 funds f b m  HUD and payment of valid and properly 
documented draw re~uests from Non-Pro fit. 



D. Reporting to HUD via the Disaster Reporting Government Reporting @RGR) system, 
using, in part, data pnwidcd by Nm-Pro fi 1, 

E. Monitoring all program activities of Non-Profit to asam complianoe with the terms of 
this Agreement and all NSP3 requirements. 

F. P-hg requests for disbursements of NSP3 funds, inch* construction 
inspections, in a timely manner. Grantee will cltouly and promptly d e m i i  any deficiencies 
id&& by Orantee that jmvent a disburaemeat or portion of a disbursement from being 
approved. Upon the pquest of Nm-Profit, Grautee must promptly i t m h  and d d b  such 
deficiencies in writing. 

G. lbmhg that information required by the Recovery Act is reported in the Disaster 
Recovety Grant Reporting (DRGR) systun or on www.FeddReportingIgov in a timely manner. 
Grantee must comply with the NSP3 pdormance +g requirements and with any additional 
reporting mqukments a n n o d  by HUD at any time during the W o n  of this agreement. 

1.4 Income EHgib111ty Requbrnenk In accordan= with section UOI(fb(3)(A) of the Housing and 
Economic Recovery Act of 2008 (HERA), Public Law 1 10-289, the Noa-Profit will use aU NSP3 funds to 
assist individuals and families whose incomes do not exceed 12W0 of area median family inoome 0. 
Tba Grantee is m b l e  for maring that twenty-five percent (25%) of the total gmnt is used for the 
purchase and redevclapmeat of abandoned or fcmcIosed homes or midential pmjmtics to house 
individuals and families whose incomes do not exceed fifty percent (5M) of a m  MFI, as requM by 
HERA. The Non-Profit will we NSP3 funding for individuals and families at or below fifty pmmt  
(50%) of arm MFI if required by provisions elsewhere in this agreement. 

15 Performance Monitoring. The &antee will monitor the perfomce of ihe Non-Profit b a d  
on gods and performance standards as stated above dong with all other applicable f M ,  state and local 
laws, regulations, and policies governing the funds provided under this contract. Substandard 
performance as determined by the Grantee will constitute noncompliance with this Agreement. If 
corrective action i s  not taken by the Non-Profit witbin a reasonable period of time after being notified by 
the Grantee, contract suspension or k m h & i o n  pmdures will bc initiatd. Non-Profit agrees to provide 
HUD, the HUD Office of Inspector General, the General Accounting Office, the Grantee, or the Grantee's 
internal auditor(s1 access to all records related to performance of activities in this agreement. 

1.6 Progrrss Reports and Other Reports, Non-Profit hereby agrees to provide monthly all 
necesmy pro- reports and other reports required by Grantee on forms to be provided by Grantee. 

T h e  for Performance. 

2.1 Start and Completion Dates, Services of the Non-Profit W shall on the date the last party 
hereto executes this Agreement and shall cnd on March 10, 2014 with all NSP3 funds all& having 
been expended, unless Grantee at its sole di wretion approvals a later completion date. Non-Profit must 
oblgate at least half of the amount stated herein by March 10,20 1 3. Notwithstanding the foregoing, with 
respect to additional activities and funding, the tam of t h i ~  agreement will be extendd if Grantee 
allocates additional funds to Non-Profit for the activitits dcsmid  h&, or causes another entity (such 
as a nonprofit housing fund) to all- a d d i t i d  funds. As a condition of Non-Profit receiving such 
additional allocation of funds, Non-Profit and staff of Grantee must jointly create and agree to a new 
P r o w  Budget and replace the existing ExhibIt C. 



2.2 Additional Tba The tam of this Agreemmt and the provisim herein shall be extended to 
cover my additional time pwiod during which the Non-Profit is mpoasible for MSP3 reporting or 
compliance m a s u m  or remains in control of NSP3 funds or other NSP3 assets, including program 
income. 

23 NSP3 Fun& Obligation Deadline. To obligate fuu& as requid under this Agreement, the 
Non-Profit must follow these pmxdufts: 

A. Funds for propaty acquisition are obligated by an* into a valid and NSP3oomplbt 
purchase agreement. 

El, Funds for construction or rehabilitation arc obligald by completing a detailed set of 
plans and specifications (or work write-up) and completing a detailed ~ctionlr&abilitation 
cost estimate based upon those specifidom. Such cust &mate may include a oontingmcy for 
constmction change orders of up to ten pacent (10%) fur dmbilitatim. 

C. For a property that has met the reqairemenb above, the total obligation amount will 
include the pa-unit or pratad &mates of suft costs, Nm-Profit fee and selling msb b a d  on 
the aost assumptions contained humin. 

D. Non-Profit must report fund obligations on a monthly basis or when requests for 
mimbursements rue made, whichever occurs sooner. 

Budget 

3.1 Progmm Budget. The tdal mount of NSP3 funding allocated to Non-Profit is 5360,000. This 
amount represents an allocation of the Grantee's total MSP3 funding contingent upon Non-Profit's 
performance hemunder. 

3.2 AddMona1 Budget Details, A detailed project budget and cash flow projections are included in 
ExM bit C. In addition, the Grantee may q u i r e  more detailed or diffumt budget W d o w n s  than the 
one contained herein, and the Non-Pro fit shall provide such suppiementary budget information in a timely 
fashion in the form and content prescribbd by the Grantee. 

33 Becaptare and Reallocation of Non-BmMC Allocation of NSP3 Funds. If Non-Profit fails to 
expend NSP3 funds as indicated with regard to the gods and delivery ~hedule  shown in Exhibit C, 
Grantee at its sole discretion may recapture a portion or all of the Non-Profit's total NSP3 funding 
allocation. The portion recaptured will tK qua1 to Grantee's estimate of the amount of NSP3 funds that 
would remain unspent by the spending deadlines described hmin, based on Non-Profit's activities to date 
and capacity to complete the work. In addition, the amount of Non-Profit's NSP3 funding allocation that 
is not obligated or expended by the deadlines contained herein will be recaptured immediately u d a s  
Grantee grants a brief extension of the deadline in writing b a d  on a showing of extenuating 
circumstances and oompelling evidence provided by the Non-Profit that obligations will be completed 
during the extended period. 

Ardcle 4. Payment 

4.1 Maximum Amount, It is expmsly agreed and understood that the total amount of NSP3 funds 
to be paid by the h t e t  to the Non-Profit d e r  Ws Agreement shall not ex& the amount described 
in Section 3.1 herein plus additional amounts allocated, if my, Requests for the payment of eligible 
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expenses &dl be associated with the budget line items &om in Exhibit C and in accordance with 
performance and the Program Manual. 

Article 5, Spedrtl Terms and Conditions 

5.1 Qualificadow~ Firms or individuals will b r&W with the State of Florida and have 
obtained at 1-t the minimum thresholds of education and profwiond experience required by the 
statutes to perform the &ces c c i ~ c d  herein. The Non-Profit d d  either be m g i s h d  or have applied 
for registration with the Florida lkpuhncnt of State in aocwdance with the provisions of Chaptcr 607 or 
Chapter 617, Florida Statutes. 

5 2  Termhadon. In addition to any other kdmtitiw ppovisions codnod  h& this Agreement 
may be t e m h t t d  by the Grantee upon thirty (30) clays a h w e  written notice to the other party; but if 
any work or sewi@ask hereunder is in pro- but not completed as of the date of termiuation, then 
this Agreement may be extended upon written approval of the Orantee until said wosk or 
serv ice (s~ask(s )  is completed and w t e d .  

A. Tamhation for Cause. Termination by Grantee for cause, default, or negligence on the 
part of Non-Profit shall be excluded from the fomgoing provision. T ~ t i o n  costs, if any, shall not 
apply. Admce  notice is not required in the evenl of termination for cause. 

B. Tumimtion Due b Unavailability of Fuads in Succeeding Fiscal Years. W a  funds are 
not appropriated or otherwise made available to support continuation of performance in a subsequent 
fiscal year, this Agreement sball be canceled and tke NonProfit shall Ix reimbursed for semi= 
satisfactorily performed and the reasonable value of any non-recurring costs m c d  but not amortized in 
the price of the supplies or sewido18Ics deliwed under this Agreement. 

5.3 Assignment of Agreement This Agreement shall not be assigned except with the wri- 
consent of the Grantee. No such consent shall k conshed as making the Grantee a party to the 
assipnmt or subjecting the Gmntae to Llittbility of any kind to any assignee. No assignment shall under 
any circumstances relieve the Non-Pmfit of liability and obligations under this Agreement and all 
transactions with the Grantee must be through tbc Non-Profit. Additionally, d m  otherwise stipuiatd 
herein, the Non-Profit shall notify and obtain prior written wnsent from the Grantee prior to being 
acquired or subject to a hostile takeover. Any acquisition or h d e  takeover without the prior consent of 
the Grantee may result in termination of this Agreement for defadt. 

5.4 Insurance. Non-Profit shall purchase and maintain, at its e-se, from a company or companies 
authorid to do business in the State of Florida and which are acceptable to Grantee, policies of 
insurance containing the following types of covmge and minimum limits of liability protecting from 
claims which may arisu out of or result from the performance or n o n p d o m c e  of sentices under this 
Agreement by the Non-Profit or by anyone directly or indirectly employed by Non-&fit, or by anyone 
for whose acts Non-Profit may be liable. Failure to obtain and mainin such insurance ets set out below 
will be considered w bmch of contract and may m l t  in temhfion of the contract for default. Non- 
Profit shall not commence work under the Agt.Bement until Grantee bas received an -table certificate 
or certificates of insurance evidencing the required hwance, which is as follows: 

(i) General Liability insumm on forms no more restrictive h u  the Iatat edition of the 
Commmial Genwal Liability policy (CG 00 0 1) of the hsurance Services Ofice or quivalent 
without restrictive endorsements, with the following minimum limits and GO-: 



E a c h O ~ G c n e r a l ~  
ProduWompletad -ti0115 

Perswal& Adv, hjury 
Fire Damage 
Medical Expcm 
Contmctd Liability 

(ii) Automobile liability hmancc, including owned, nondwned and b h d  autos with the 
following minimum limits and covmgt: 

Combined Single Limit 

(iii) Worked comrnt ion  insurance in accordance with Chapter 440, Florida Statutes, 
andm any other applicable law muiring workws' cornpeasation (Fderal,  maritime, etc). If not 
required by law to maintain workers' compensation insurance, the Nm-Profit must provide a 
notarid statement that if he or she is inj- he or she will not bold the Grantee responsible for 
any payment or compensation for that injwy, 

Employer's liability insurance with the following minimum limits and merage: 

Each Accident 
Disease-Each Employee 
IXsamPo~icy Limit 

(v) Professional liability a d o r  spialty insurance (medical malpractice, engineers, 
architect, consultant, ealvironmental, pollution, cmm and omissions, etc.) as applicable, with 
minimum limits of $1,000,000 and annual aggregate of $2,000,000. 

(vi) Lake County, A Politid Subdivision Of The State Of Florlda, And The Board Of 
County Commissioners, s l d  be named as additional insured as tbeir interest may appear on all 
applicable liability insurance policies. 

(vii) M a t e s  of innuance shall provide h r  a minimum of thirty (30) days prior writken 
notice to the COUNTY of any material change or camellation of the required insurance. It is the 
Non-Profit's specific responsibility to aswe that any such notice is provided within the stated 
t i m e h e .  

(viii) Certificates of insurance shall identify the RFP number, contract, project, etc., in the 
M p t i o n  of Operations seclim of the Certificate. 

(ix) The Cert*cate holder shall be: LAKE COUNTY, A POLmCAL SUBDIVISION OF 
THE STATE OF FLORIDA, AND THE BOARD OF COUNTY COMMISSIONERS, P.O. BOX 
7800, TAVARES, FL 32778-7800 

(x) Certificates of insurance shall e v i a  a waiver of subrogation in favor of the Grantee, 
that coverage shall be primary and nonmtributory, and that each evidenced policy includes a 
Cross Liability or Severability of Intemts provision, with no requirement of premium payment 
by the Grantee. 



(xi) Non-Profit shall be responsible for ahontractors and their insumme, Subntractors are 
to provide oertificate? of insurance to the Non-Profit evidencing coverage and terms in 
accordance with the Nm-Profit's rquirurnents. 

(xii) A4 self-hued retentions aha11 appear on the ccrtificatt(s) and shall Ix subject to 
approval by b e  Grantee. At the option of the Grantae, the insum shall dm or dimiuate such 
self-insurd retentiom, or the Non-Profit or subcontmtw shall be required to procure a bond 
guaranteeing paymerlt of losses and dated claims expuws. 

(xiii) The Grantee shall be exempt h m  aad in no way liable for any sums of money which 
may repiesent a deductible or seIf-hsmd r d d ~ n  in any humnce policy. The payment of such 
deductible or self-insured retention &all Be the sole mponsibility of the Non-Profit andlor 
subcontractor providing such insurance. 

(xiv) Neither approval by the Grantee of my insumace supplied by the Noa-Profit, nor a 
failure to disapprove that insmce, shall relieve the Nm-hfit of 111 mponsibility of Liability 
damages, md accidents as set forth herein. 

(xv) If it is not possible for the Non-Profit to cer@ oompliornce, on the certificate of 
insurance, with all of the above mphnents,  then the Non-Profit is q u i d  to provide a copy of 
the actual policy eadoment(s) providing the required coverage and notification provisions. 

5.5 Indemnity. The Non-Profit shall, to the extent permitted by Section 768.28, Florida Statutes, 
indemnify and hold the Orantee and its agents, officers, commissioners or employees b l e s s  for any 
damages resulting from failure of the Non-Profit to take out and maintain the above insurance. To the 
extent pumitted by Section 768.28, Florida Statutes, tht Non-Profit agrees for good and valuable 
consideration in the amount of ten dollars ($10.00) to hdmmify, and hold the Board of County 
Commissionm, Lake County, Florida, and its officers, commissions, olad e m p l o w  free and harmless 
from and against any and al1 losses, penalti-, damages, settlements, coats, chargs, professional fees or 
other expenses or liabilities to the extent multing from the negligent act, m r  or omission of the Noa- 
Profit, its agents, employees or representative, in the p e r f o m c e  of Non-Profit's duties set forth in this 
Apemen[. 

5.6 Ownemhip of Deliverablw. Upon completion of and payment for a task Non-Profit a p e s  all 
Tasks andlor deliverables under this Agreement, and other data generated or developed by Non-Profit 
under this Agmment or fUraished by Grantee to Non-Pro& shall be and/or remain the property of 
Grantee. Non-Profit &all perform any acts h t  may be deemed necessary or desirable by Grantee to 
more fully transfer ownership of all Tasks andlor deliverables to Grantee, at Grantee's expense. 
Additionally, Non-Profit hereby represents and warrants that it hm fill  right and authority to perform its 
obligations specified in this Agreement. Non-Profit and Grantee recognize that Non-Profit's work product 
submitzed in per fomce  of this Agreement is intended only for the project described in this Agreement. 
Grantee's alteration of Non-Profit's work product or its use by Grantee for any other purpose shall be at 
Grantee's soIe risk. 

5.7 Re- of Material& Upon the request of the Grantee, but in any event upon termination of 
this Agreement, Non-Profit shall surrender to the Gmtee  a11 memoranda, notes, reoords, drawings, 
manuals, computer sofiwm, and other documents or materials pertaining to the services hereunder, that 
were furnished to the Nan-Profit by the Grantee pursuant to this Agreement. Non-Profit may keep copies 
of all work product for its m r d s .  



5.8 Retaining Other ConsrhClat. Nothing hedn shall be deemed to pmlude the Grantee fnm~ 
retaining the d m  of othet persons or &ties d a t a k h g  the same or similar sewicw as those 
mdmtakcn by the Non-Profit or h n  indqmdently dcvcIqhg or acquiring materids or programs that 
are similar to, or competitive with, the services pmvidcd this Agmmerflt, 

5 9   cod^ and Regubdons. All work completud d e r  this Agmmcnt shall conform to all 
applicable federal, state and local statutes, codq reguiatim and o d m m a ~  

S+lO Public Entity Crime. A p~son  or &iib who has p l d  on the convicted valor list 
following a conviction of a public entity crime m y  not be awarded or perf- work as a contractor, 
supplier, mhontractor, or codtant under a contract with any public entity in excess of tbe tbreahold 
amount provided in Florida Stahks, section 287.017 for Category Two for a period of thirty-six (36) 
months from the date of being placed on the cwvickd vendor IisL 

51 1 Prohtbition Against Contingent Fees, Non-Profit wanants that it has not employed or retahd 
any wmpany or mn, other than a boas ficb employee working sulely for Non-Profit, to solicit or 
secure this Agreement a d  that it has not paid or a@ to pay my persun, company, oorpomtion, 
individual, or firm, 0th than a born Frde employw w o h g  wlely for the Non-Profit, any fee, 
commission, pmentage, gift or other wmihtion oonthgmt upon or multing from the award or 
making of this Agmment. 

5.12 Conflict of Interest. Non-Profit that it will not engage in srny action that would mate a 
conflic4 of interest in the pwEormance of its obligations pursuaut to tbis Agreement, or which would 
violate or cause others to violate the provisions of Part III, Chapter 1 12, Florida Staturn dating to ethics 
in government. Further, Non-Profit hereby certifies tbat no officur, agent, or employee of Grantee h 
any material interst either M y  or in-tly in the bushes of Non-Pro fit cunductbd here md that no 
such person shall have any such interest at my time during the term of this -ma unless approved by 
the h t e e .  

A. AU electronic files, audio andlor video recordings, and dl papers pertaining to any 
activity performed by the provider for or on behalf of the Grantee shall be the property of the Gmtse and 
will be turned over to the COUNTY upon reguest. In accordance with Florida "Public Reamis'' law, 
Chapter 1 19, Florida Statutes, each file and dl p a p  pmainiag to any activities performed for or on 
behalf of the Grantee are public records available for hqmtio11 by any person even if the file or paper 
resides in the Non-Profit's office or fad&. The Non-Profit shall maintain the files and papers for not Im 
than three (3) complete calendar years after the project has bem completed or terminolted, or in 
acmrdance with the federal requirements, whichever Is longer. Prior to the close out of the Agraement, 
the Non-Profit shall appoint a records custodian to handle any records request and provide the custodian's 
name and telephone nuber(s) to the user G m t e c  m a t .  

B. Any copyright derived from any agreement derived from this Agreement shall klong to 
the author. The author and the Non-Profit shall expmly assign to the Grantee nonexclusive, royalty free 
rights to use any and all information provided by the Non-Profit in any deliverable and/or report for the 
Grantee's use wbich may include publishing in Grantee d o c u e a s  and distribution as the Grantee dmms 
to be in the Grantee's best interests. If anything included in any deliverable limits the rights of the 
Grantee to use the information, the deliverable shall be considered defective and not acceptable and the 
Non-Profit will not be eligible for any oompensation. 



5.14 Right to Andit. The Grantee mencs the right to rquk Mon-hfit to submit to an audit by any 
auditor of the Grantee's chmsing, Non-Profit shall provide a m x s  to all of its records which relate 
directly or indimtly to this Agreement at its place of buhca during regular M e s s  how. Unless 
required by moth# provision of this Agreement to maintain records for a longer peri* Non-Pros shall 
retain all reoords pertaining to this Agreement and upon west make them available to the Grantee for 
t h m  (3) yean following expiration of the Agmmcnt. Non-Profit agrea to provide such assistaw as 
may be necessary to W t a t u  the review or audit by the &antee to ensure compliance with applicable 
accounting and financial stan&&. Additionally, Non-Profit agrees to include the mquhmta of this 
provision in all contracts with subcuntracbn and materid suppliers in connection with the work 
perfomsd hueunder. 

If an audit impt ion  or examination pursuaat to this section discloses overpriciag or overcharges of any 
nature by the Non-Profit to the Grantee in excess of one penxnt (1%) of the total wwct billings, in 
addition to making adjustments for the overcharges, the reasonable actual cost of the Grantee's audit shall 
be reimbursed to the Grantee by the Nm-Profit. Any a&stmmts and/or payments which must be made 
as a muh of any such audit or ifispection of the Non-Profit's invoices andlor mrds shall be made within 
a reasonable amount of time, but in no event &aU the time ex& ninety (90) days, from presentation of 
the Grantee's audit findings to the Non-Profd. 

5.15 Notices. Notices required by this A p e m e a t  shall b in writing and delivered via mail (postage 
prepaid), commmid courier, prsonal delimy, or sat  by faaimile or h e r  electronic mans. Any 
notice sent as a f o d d  shall be effective on the date of sending. All notices and other wri#en 
communications d e r  this Agreement shall be a* to the individuals in the capacities indicated 
below, unless othemise modified by suhxquent written notioe. 

Communication and details o o d g  this o o n w  shall be directed to tbe following contract 
rqmsatatives: 

GRANTEE 

Cheryl Howell 
Housing Manager 
DFpt. of Community Svcs. 
P.O. Box 7800 
Tavarcs, Florida 32778 

Kenneth Thomas, Director 
Housing & Economic Development 
P.O. Box 490630 
h b u r g ,  Florida 34749 

cc: County Attorney's Ofice 
P.O. Box 7800 
Tavares, Florida 32778 

5.16 Entire Agreement. This agreement between the Grantee and the NonProft for the use of funds 
eligible for receipt supemdm all prior or contemporaneous communications d proposals, whether 
electronic, oral, or written between the Grantee and the Non-Profit with m s p t  to this Agrement, 

7 Coacting Provfsions. In the event them exists any mfliet, discrepancy, or inconsistency 
among any of the documents that make up this Agreemat, conflicts shall be molved in favor of the 
provision that ensure the County receives the F d e d  NSP3 funding. If the conflicting provisions have 
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no baring w the NSP3 funding, d m  conflicts &dl be 1 ~ ~ ) 1 v g d  -in favor of the provision mmt favorable 
to the County. 

5.18 No ObUgatIon to Purchase. Notwithstanding any other provision of this Agreement, Non-Profit 
shall have no obligation to pwchase any pmputy, and no Wfer of title to the Non-Profit may occur, 
unless and until: 

A Grantee has provided the Nan-bfit with a written d o k m b t i m ,  on the basis of a 
federally required envhmmta l  review and an approved request for release of federal funds, that 
purchase of the property by the Non-Profit may pmcd, subject to any other contingencies in this 
Agreement, or may pmceed only if cartain conditions to ad* isma in the e n v h m e d d  review shall 
be satisfied before or after the purchase of the ptoperty. Qrantae &dl use its k t  efforts to conclude the 
en-tal review of the propetty q e & t i d y ;  and 

B. The Non-Profit has obtained an appraisrrl that meets the requirements of the fbderrrl 
Neighborhood Stabilkmiion Program and indicate that the c o n w  price is at 1- 1 % below the market 
value of the proptrty. 

IN WITNESS WHEREOF, the parties hereto have mde and executed this Agreement on the 
respective datts under each signature: Grantee, though its Board of County Commissioners, signing by 
and t h g h  its Ch- authorized to execute same by Board Action on the day of 

2 0  12, and by Non-Profit through its duly authorized repmenwive. 

.- 

This? daiof LA 

Approved as to form and legality: 

City Attorney 



ATTEST: 

of Lake County, Florida 
Chairman 

,2012. 

Approved as to form and legality: 

m-7~~74 * . -- - 

Sanford A. Minkoff 
County Attomcy 



EXHIBIT A: PROGRAM MANUAL 



Exhibit B: Federal Requireme 

GENERAL REQUIREMENTS 

k General Comphnoe. The Non-Profit 
including those found in the NSP3 Orant Agreement, the 
2009, and the mquhmcnts applicable to entitlcmmt oommunities 
Profit also agrees to comply with all other appIicltb1e Fdcral, s 
policia govaning the funds provided under this contract. Ttae 
responslMity for adherence to all applicable terms and mditi  
entities and contractm, including obtaining a DUNS flumk 

and ~gisterhg with the Central Contmctor R-tion, 
available under this Agreemat to supplement rakthau supplant funds otherwise avaiIable. 

B. Independent Contractor. N o w  ambinad in this Agreement is inmdcd to, or shall 
be construed in any manner, m crating or establishing the relationship of empIoyer/employee between 
the parties. The Non-Profit shall at all times mnain an "independent cantractor" with respect to the 
services to be performed under tbis Agreement. The Grantee shall be exempt from payment of dl 
Unemplcymenl Compensation, FICA, retirement, life andlor m e d i d  insurance and Workers' 
Compensation I n m c e ,  as the Nan-Profit is an independent contractor. 

C. Workem' Compematioa The Nan-Profit shall provide Workers' Compensation 
Insurance coverage for all of its empI- r Y  involved in the performance of this Agreement. 

D. Suspewian or TeAiihbation, In addition to my other tuynjnation provisions contained 
herein, in amrdance with 24 CFR 85,43 or 84.62, the Grantee may suspend or terminate this Agreement 
if the Nm-Profit materially faits to comply with any terms of this Agreement, which include (but mi not 
limited to) the following: 

1.  Failure to comply with any of the statutes, regulations or provisions referred to herein, or 
such statutes, regulations, executive orders, md HUD policies or directives as may 
become applicable at any time; 

2. Failure, for any reason, of the Non-Prob to fidfill in a timely and proper manner its 
obligations under tbis & r t ;  

3. Ineffective or improper use of funds provided under this Agreemat; or 

4. Submission by the Nuu-Profit to the Grantee reports that are incorrect or incomplete in 
any material respect. 

This Agreement may also be terminated for convenience by the Grantee, in wholo or in part, by setting 
forth the reasons for such termination, the effective date, and, in the case of partial Wnat ion ,  the 
portion to be terminated. Howwer, if in the case of a partial termination, the Grantee determines that the 
remaining portion of the award will not accomplish the purpose for which the award was made, the 
Grantee may terminate the award in its entirety. Such a kmhtion shall only be carried out with the 
explicit written appval frum HUD. 

E Additional Insurance and Bonding Requirements. Prior to taking title to any NSP3- 
assisted property, Nan-Profit will obtain a property and casualty or builder's risk insurance policy that 



in- the prom for 1- up to the amount of -tad repl-t costs, which may not be l a  
than the estimated amount of investment in the p q m t y  as bcribcd in the Roject Budget. If the Project 
Budget is i n m a d ,  the amoant of coverage must be inmad aCCMding1y. If Non-Profit m o t  obtain 
immmce mmgt in the total amount of invatmat in the propaty after making kst efforts, Grrrtdct: at 
its sole discmion may give written approval of a l m e ~  mount of covmge. Nm-hfit shall designate 
Grantte an additional bumd on all such pliciaa and such policia shall provide for thirty (30) days 
written notice of crtnoellation to Orantee. Furtha, Non-Profit shall provide Grantee with additional 
insured eadmement page from each policy in a fm +It to Grantee. Cirantae reserves the right to 
approve or reject any deducthle amnmta in the q u i d  ccwcaage, Non-Rofit it provide at least ten 
(10) days prior notioe to the Grantee before any tmhdim or du@iga b wvcrage. 

Non-Frofit alone &dl be m p d b l o  for invbstigatioa and payment of claims not c o v d  by imumct. 
Grantee shall not in any way be mpomible for pqmat of any claims determined to be Non-Proffi's 
responsibiritics t m h  this Apunent. 

A. Fhrncial Management 

I. Accounting Standards. Non-Profit, as a developer, is not subject to the provisions of 24 
CFR Part 84 and 24 CFR Part 85, which apply only to governmental entities and nonprofit sub- 
recipients m@ng out NSP3 pmgmms. Under this agreement, Non-Profit will we adequate 
internal mtmls, and maintain necessary sour# doamentation for all costs incurred and adhere 
to any other amounting requkents incluck! in this Agt.lecment or the Program Manual. 

2. Cost F'rirxiples. OMB Circulars A-87, 'Cost Principla for State, L a d  and Indian Tribal 
Govemmunts," A- 1 22, 'Cost Principles for Non-Profit Organhtionq" A- 1 3 3, or A-2 1, 'Tost 
Prinoiples for Educational Institutions," apply to this Nm-Rofit agreemat. 

B. Documentation and Record Keeping 

1. Client Data. The Non-Profit shall maintain client data demonstrating client eligibility b r  
W c e s  provided Such data shall include, but not be limited to, client same, ad-, &me 
level or 0th basis far deteminbg eligibility, and b r i p t i o n  of servIce or benefit provided. 
Such information shall bc made available upon mqud b Grantee monitors or their bigma for 
review. 

2. Records to be Maintained. The Non-Profit MI molintah all records required by Federal 
regulations specified in 24 CFR 570.506. Such m r d s  shall include but not be limited to: 

Records pmvidibg a full description of each activity undertaken; 

Records demonstrating that each activity ddakm befits  low-, mochtu-, or 
middle-Fncome persons; 

Records required to d e k m i n e  the eligiiility of activities and the eligibility of all 
properties misted; 




























