
AGREEMENT FOR CONTRACTOR SERVICES 

THIS AGREEMENT is made as of the 12th day of Aumt in the year 2013, 
between The City of Loesburg, a Florida Municipal Corporation, whose address is 501 West 
Meadow Street, Post Ofice Box 49063 0, Leesburg , Florida 34749-063 0 (hereinafter referred to 
as the "CITY"), and J & H WATERSTOP UTILITIES, INC. whose address is P.O. Box 
740925, Orange City, FL 32774 (hminaffer referred to as the "CONTRACTOR"). 

NOW, THFXEFORE, in consideration of the mutual benefits accruing to the parties to 
this Agreement, and for other good and valuable considerations, the parties agree as follows: 

I .  Services. The CONTRACTOR shall perform the services generally described as Lift 
Station Rehabilitation Services to the CITY as specified in Invitation to Bid 130491 and as 
described in EXHIBIT uAn. Nothing herein shall limit the CITY'S right to obtain proposals or 
services from other contractors for same or similar work, 

2. Compensation. TheSewicesshallbecompletedforatotalpri~.nottoex~d 
$72,957.00. This cost is the CONTRACTOR'S original bid amount. The cost of the services 
shall not exceed this amount unless the CITY has executed a written change order approving any 
increase in price or change to the Scope of Services. Said price includes all labor, equipment and 
materials ~quired to complete the project as described herein. 

3. Labor and Materials. All work will be done in a competent and workmatdike 
manner, using quality, new materials. CONTRACTOR shall wanantee all materials and 
worlananship furnished under this agreement as detailed in EXHIBIT 'A9. 

4. Insamnee. The CONTRACTOR will maintain throughout this Agreement the 
following insurance: SEE EXHIBIT "A". 

a. The original of each such policy of insurance, or a complete duplicate, shall 
be delivered to the CITY by CONTRACTOR prior to starting work, 
together with evidence that the premiums have been paid. 

b. AU required insurance shall be provided by insurers acceptable to the CITY 
with an A.M. Best rating of at least "A," 

c. The CONTRACTOR shell requi~, and shall be responsible for assuring that 
any and all of its subcontractors secure and maintain such insurance that arc 
required by Iaw to be provided on behalf of their employees and others until 
the completion of that subcontractors work. 

d. The required insurance shall k mured and maintained for not less than the 
limits required by the CITY, or as required by law, whichever is greater. 

e. The required insurance shall not Iirnit the liability of the CONTRACTOR. 
Thc CITY does not represent these coverages or amounts to be adequate or 
sufficient to protect the CONTRACTOR'S interests or liabiiitios, but are 
merely required minimums. 

f. All liability insurance, except professional liability, shall be wrimn on an 
accmnce &is. 
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g. The CONTRACTOR waives its right of recovery against the CITY to the 
extat permitted by its insurance policies. 

h. Inswance required of the CONTRACTOR, or any other insurance of the 
CONTRACTOR shall be considered primary, and insurance of the CITY, if 
any, shaII be considered excess as applicable to my claims, which arise out 
of tbe agreement, contract or lease. 

i. Except for works' compensation and professional liability, the 
CONTUCTOR'S inmmce policies shall be endorsed to name the CITY 
OF LEESBURG as additional insured to the extent of the agreement, contract 
or lease, 

j. The W ~ c a t e ( s )  of Insurance shall designate the CITY as d c a t e  holder 
as follows: 

City of leesburg 
Attention: Mike Thornton, Purchasing Manager 
P.0. Box 490630 
Lwburg, Florida 34749-0630 

k. The Certifiate(s) of Insurance shall include a reference to the project andlor 
purchase order number. 

1. The Certificate(s) of I n s m  shall indicate that the CITY shall be notified 
at least thirty (30) days in advance of cancellation. 

m. The Certificatejs) of Insurance shall include all deductibles and/or self- 
insurance retentions for each line of insurance coverage. 

n. The CONTRACTOR, at the discretion of the Risk Manager for the CITY, 
shall provide information regarding the amount of claims payments or 
reserves chargeable to the aggregate amount of the CON3RACTOR'S 
liability coverage(s), 

5 .  Indemnification, The CONTRACTOR agrees to make payment of dl proper 
charges for labr required in the aforementioned work and CONTRACTOR shall indemnify 
CITY and hold it harmless h m  and against any loss or damage, claim or cause of action, a d  
any attorneys' fees and court costs, arising out of: any unpaid bills for labr, services or materids 
furnished to this project; any failure of performance of CONTRACTOR under this Agrwment; 
or the negligence of the CONTRACTOR in the performmco of its duties under this Apment ,  
or any act or omission on the part of the CONTRACTOR, his agents, employees, or sewants. 
CONTUCTOR shall defend, indemnify, and save harmless the CITY or any of their officers, 
agents, or servants and each and every one of them against and from all claims, suits, and costs 
of every kind and description, including attorney's fees, and from all damages to which the 
CITY or any of their ofice~s, agents, or servants may be put by reason of injury to the F n s  or 
property of others resulting from the performance of CONTRACTOR'S duties under this 
Agreement, or through the negligence of the CONTRACTOR in the performance of its duties 
under this Agreement, or through any act or omission on the part of the CONTWCTOR, his 
agents, employees, or servants. 

If however, this Agreement is a "construction contract" as defined in and encompassed 
by the provision of Florida Statutes 8 725.06, then the following shall apply in place of the 
afomentioned indemnification provision: 
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The CONTRACTOR shall indemnify the CITY and hold it, its officers, and its 
employees W e s s  fmm liabilities, losses, and costs, including, but not limited to, reasonable 
attorney's fees to the axtent cawed by the negligena, recklessness, or intentional wrongful 
conduct of the CONTRACTOR and persons employed or utilized by the CONTTWCTOR in the 
performance of this Agreement. The liability of the CONTRACTOR shall, however, be limited 
to one million and 00/100 dollars ($1,000,000.00) per occurrence, and the obligation of the 
CONTRACTOR to indemnify the CITY shall be limited to acts, omissions, or defaults of the 
CONTRACTOR; any wn-tors, subcontractors, sub-subcontractors, material men, or agents or 
employees of any of them, providing labor, services or materials in connection with the project; 
and the CITY, its officers, agents and employees, p v i d d  however that the CONTR4CTOR 
shall not be obligated to indemnify the CITY against losses arising from the gross negligence, or 
willful, wanton, or intentional misconduct of the CITY, its officers, agents and employees, or 
against statutory violations or punitive damages except to the extent caused by or d t i n g  from 
the acts or omissions of h e  CONTRACTOR, or any contractors, subcontractors, sub- 
subcontractors, material men, or agents or emp!oyees of any of them, providing labor, services, 
or materials in connection with this Agreement. 

6. Coda, Laws, and Regulations. CONTRACTOR will comply with all 
applicable codes, Iaws, regulations, standards, and ordinances in fom during the term of this 
Agreement. 

7. Permits, Licenses, and Fees. CONTMCTOR will obtain and pay for all 
permits and licenses required by law that are associated with the CONTRACTOR'S performance 
of the Scope of Services. 

8, Nonappropriation. Tbe CONTRACTOR understands and agrees that this 
Agreement is subject to the availability of funds to the CITY to purchase the specif ed 
productslservices, As used herein, a ''nomppropriation" shall lx defined as an occurren~ 
wherein the CITY, in any fiscal period, does not allocate funds in its budget for the purchase of 
the specified productslservices or other amounts owed pursuant to this Agreement, from ?he 
source of funding which the CITY anticipates using to pay its obligations hereunder, and the 
CITY hw no other funds, fiom s o m s  other than ad valorem taxes, which it deems to be 
available to pay its obligations under this Agreement. The CITY may terminate this Agreement, 
with no further liability to the CONTRACTOR, effective the first day of a fiscal period provided 
that (a) a nonappropriation has occurred, and (b) the CITY has provided the CONTRACTOR 
with written notiw of termination due to nonappropriation of funds. 

U p n  the occwcence of such nonappropriation the CITY shall not be obligated for payment for 
any fiscal period for which funds have not been appropriated. 

9. Accw to R e c o d .  The services provided under this Agreement may be funded 
in part by a grant h m  a government agency other than the CITY. As a requirement of grant 
funding CONTEWCTOR shall make records related to this project available for examination to 
any local, state or federal government agency, or department, during CONTRACTOR'S normal 
business hours, Said m r d s  will be maintained for a period of five ( 5 )  yean &r the dab of the 
invoice. 
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10. Contingent Fem Prohibited. The CONTRACTOR wamnts that he or she has 
not employed or retained any company or person, other than a bna fide employee working 
solely for the CONTRACTOR, to sulicit or secure this Agreement and that he or she has not paid 
or agreed to pay any person, company, corporation, individual, or firm, other than a h n a  fide 
employee working solely for the CONTRACTOR any fee, commission, percentage, gift, or other 
considemtion contingent upon or resulting from the award or making of this Agreement. In the 
event of a breach of this provision, the CITY shall have the right to terminate this Agreement 
without further liability and at its discretion, deduct from the contract price, or othedse recover, 
the full amount of any such fee, commission, percentage, gift or consideration paid in breach of 
this Agreement. 

1 1. Acceptance of Goods or Services. The goods delivered as a result of an award 
from tbis solicitation shall m a i n  the property of the CONTRACTOR, and services rendered 
under the Agreement will not be deemed complete, until a physical inspection and actual usage 
of the product(s) andtor service(s) is (are) accepted by the CITY and shall be in compliance with 
the terms herein, fully in accord with the specifications and of the highest quality. 

Any goods and/or services purchased as a result of this solicitation andlor Agreement m y  be 
tested and/or inspected for compliance with specifications. In the event that any aspect of the 
goods or services provided is found to be defective or does not conform to the specifications, the 
CITY reserves the right to terminate the solicitation or initiate corrective action on the part of the 
CONTRACTOR, to include return of any non-compliant goods to the CONTWCTOR at the 
CONTR4CTORs expense, requiring the. CONTRACTOR to either provide a direct replacement 
for the item, or a full credit for the returned item. The CONTRACTOR shall not assess any 
additional charge@) for any conforming action taken by the CITY under this clause, The CTTY 
will not ke responsible to pay for any product or service that does not conform to the contract 
specifications. 

In addition, any defective product or service or any product or service not delivered or performed 
by the date specified in the purchase order or contract, my be procured by the CITY on the open 
market, and any increase in cost may be charged against the awarded contractor. Any cost 
incurred by the CITY in my re-pmumnent plus any increased product or sewice cost shall be 
withheld 6om any monies owed to the CONTRACTOR b y the CITY for any contract or 
financial obligation. 

This project will be inspected by om authorized representative of the CITY. This inspection shall 
be performed to determine acceptance of work, appropriate invoicing, and warranty conditions. 

12. Ownership of Documents. All data, specifications, calculations, estimates, 
plans, drawings, construction documents, photographs, summaries, rep orb, memoranda, and 
otber documents, instruments, information and material prepared or accumulated by the 
CONTRACTOR (or by such sub-consultsats and specialty consultants) in rendering services 
hereunder shall be the sole propem of the CITY who may have access to the reproducible copies 
at no additional cost other than printing, Provided, that the CONTRACTOR Wl in no way be 
liable or legally responsible to anyone for the CITY'S use of any such materials for anolber 
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PROJECT, or following termination. All original documents shall be permanently kept on file at 
the office of the CONTRACTOR. 

13. Independent Contractor. The CONTRACTOR agrees that he or she is an 
independent contractor and not an agent, joint venture, or employee of the CITY, and nothing in 
this Agreement shall be construed to be inconsistent with this relationship or status, None of the 
benefits provided by the CITY to its employees, including but not limited to, workers' 
compensation insurance, unemployment insurance, or retirement benefits, are availabb from the 
CITY to the CONTRACTOR. CONTRACTOR will be responsible for paying his own Federal 
income tax and selfmployment tax, or my other taxes applicable to the compensation paid 
under this Agreement. The CONTRACTOR shall be solely and primarily responsible for his and 
her acts during the performance of this A p m e n t .  

14. Assignment. Neither party shall have the power to assign any of the duties or 
rights or any claim wising out of or related to the Agreement, whether arising in tort, contract, or 
otherwise, without the written consent of the other party. These conditions and the entire 
Agreement are binding on the heirs, successors, and assigns of the parti- hereto, 

15, No Third Party Beneficiaries. This Agreement gives no rights or b e f i t s  to 
anyone other than the CONTRACTOR and the CITY. 

16. Jurisdiction. The laws of the State of Florida shall govern the validity of this 
Agreement, its interpretation and p&ormance, and any other claims related to it. In the event of 
any litigation arising under or construing his Agreement, venue shall lie only in Lake County, 
Florida. 

17. Term. The twm of this Agreement shall be for a perid of one (1) year or until the 
terms and conditions of this Agreement, including, but not limited to, its Scope of Services, have been 
completed, whichever occurs first, as determined by the CITY. 

a. Time of Completion. The Scope of Services shaIl be completed within 45 
calendar days from date of Notice to Proceed being issued by the CITY to the 
CONTRACTOR. 

18. Coatact Person. The primary contact person under this Agreement for the 
CONTRACTOR shall be RAUL NEGRON. President, The primary contact person under this 
Agreement for the CITY shall be JIMMY FEAGLE, b u t v  *tor. Public Works. 

19, Approval of Personnel, The CITY reserves the right to approve the contact 
pemm and the persons actuaHy performing the services on behalf of CONTR4CTOR pursuant 
to this Agmmt~~t .  I f  CITY, in its sole discretion, is dissatisfied with the contact person or the 
person or persons actually performing the services on behalf of CONTlRACTOR pursuant to this 
Agreement, CITY may require CONTRACTOR assign a different person or persons be 
designated to be the contact person or to perform the CONTRACTOR sentices hereunder, 

20. Disclosure of Conflict. The CONTElACTOR has an obligation to disclose to the 
CITY any situation that, while acting pursuant to this Agreement, would create a potentid 
conflict of interest between the CONTRACTOR and his duties under this Agreement. 



2 1, Warranty. The CONTRACTOR agrees that, unless expressly stated otherwise in 
the bid or proposal, tbe product andlor service furnished as a mult of an award from this 
solicitation shall be coveted by the most favorable commercial warranty the CONTRACTOR 
gives to any customer for comparable quantities of products andlor sewices and the rights and 
remedies provided herein are in addition to said warranty and do not limit any right afforded to 
the CITY by any other provision of this solicitation. 

The CONTRACTOR hereby acknowledges and agrees that all materials, except where recycled 
content is specifically requested, supplied by the CONTICACTOR in conjunction with this 
Agreement shall be new, warranted for their merchantability, and fit fbr a particular purpose. 

22, Risk of h. The CONTRACTOR assumes the risk of loss of damage to the 
CITYs property during possession of such property by the CONTRACTOR, and until delivery 
to, and acceptance of, that property to the CITY. The CONTRACTOR shall immediately repair, 
replace or make good on the loss or damage without cost to the CITY, whether the loss or 
damage results from acts or omissions (negligent or not) of the CONTRACTOR or a third party, 

The CONTRACTOR shall indemnify and hold the CITY harmless b m  any and all claims, 
liability, losses and causes of action which may arise out of the fulfillment of this Agreement. 
The CONTRACTOR MI pay all claims and losses of any nature whatsoever in connection 
therewith, and shall defend all suits, in the name of the ClTY when applicable, and shall pay all 
costs and judgments which may issue thereon. 

23. Illegal Men Labor - CONTRACTOR shall comply with all provisions of the 
Federal Immigration and Control Act of I986 (8 U.S. Code # 1324 a) and any successor f& 
laws, as well as all provisions of Section 448.09, Florida Statutes, prohibiting the hiring and 
continued employment of aliens not authorized to work in the United States. CONTWCTOR 
shall not knuwingly employ or contract with an illegal alien to perform work under this 
Agreement or enter into an Agreement with a sulmntractor that fails to certify to the 
CONTRACTOR that the subcontractor is in compliance with the terms stated witbin. The 
CONTUCTOR nor any subcontractor employed by him shall not knowingly employ or contract 
with an illegal alien to perform work under this Agreement. CONTRACTOR agrees that it shall 
coafirm the employment eligibility of dl employees through participation in %Verify or m 
employment eligibility p r o m  approved by the Social Security Administration and will require 
same requirement ta confirm employment eligibility of all subcontractors. 

All cast incurred ta initiate and sustain the aforementioned p r o m s  shall be the responsibility 
of the CQNTRACTOR. Failwe to meet this requirement may result in temhtion of the 
Agmment by !he CITY. 

24. Counterparts. Original signatures transmitted and received via facsimile or 
other electronic transmission of a scanned document, (e-g., PDF or s imik format) are true and 
valid signatures for all purposes hereunder and shall bind the parties to the same extent as that of 
an original signatwe. Any such facsimile or electronic mail transmission shaIl constitute the 
f d  agreement of the parties md cclnclwive proof of such agreement. Any such electmnic 
counterpart shall be of sufficient quality to be legible either electronically or when printed as 
hardcopy. The CITY shall determine legibility and acceptability for public record purposes. 

Page 6 of 9 



This Agreement may be executed in one or more counterparts, each of wbich shall for dl 
purposes be deemed to be an original and all of which shall constitute the same instrument. 

25, Authority to Obligate. Each person signing this agreement on behalf of either 
party individually warrants that he or she has full legal power to execute this Agreement on 
behalf of the party for whom he or she is signing, and bind and obligate such party with respect 
to all provisions contained in this agreement. 

[Signature p g e  follows.] 
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IN WENEBS WHEREOF, the prkia hm3~ k.rsm,M&mmmt on the date 
i n d W  in $le p.eamble to thc A H  

TBE CITY OF LEESBURG, FLA)RZDA 

By: 
M i d  bowles, Mayor 

ATTEST: 

City Clerk 

Appmved as to form: 

City Attorney 

d 8t R WATERSTOP UTLUTIES, INC. 

-. - 
%c- hf- - Printed: P w (fct;J - -  



EXHIBIT KAw 

SCOPE OF SERVICES 

I. Scow of Sewicm The CONTRACTOR shall provide all labor, materials, supervision and 
equipment necessary for the rehabilitation of lift stations 6A and 2 1. 

IL Tefhnid S d h a t l o n s  and Drrtwinmt, Technical specifications and drawings for this project 
are comprised of h e  section titled 'Technical Specifications and Drawings' contained in Section 
6 of Invitation to Bid 130491. 

IIX, Genernl Condition% The General Terms and Conditions from Invitation to Bid 1 3049 1 are 
incorpomed by ref'emnce and made a part h-f. 

lV. S ~ i a l  T e r n  and Conditions. The Special Terms and Conditions from Invitation to Bid 
t 3049 1 are inwrporated by reference and made a parl hereof, 

V. Inrumnce and Indemnitv Reawhmeats. The Insumce md Indemnity Requirements tiom 
Invitation to Bid 13049 1 are incorporated by reference and made a part hereof. 

VI, Addenda Addenda 1 and 2 of Invitation to Bid 130491 is incorporated by reference and made a 
part hereof. 

VII. Bid Submittal. The original July 24,201 3 bid submiaal from the vendor is incorporated by 
reference and made a hereof. 

[Rest of p ~ g e  intenlionally lefi blank J 


