
AGREEMENT OF SUB-LEASE


This Agreement of Sub-Lease ("Sub-Lease"), executed the ____ day of June, 2006, by and between SunTrust Bank, ("Sub-Landlord") and The City of Leesburg, Florida, whose Federal Tax I. D. Number is 45-14-022130-54C (Sub-Tenant") leases a certain portion of the improvements located at 1300 Citizens Boulevard, Leesburg, Florida (“Building”).


W I T N E S S E T H :


Sub-Landlord leases to the Sub-Tenant the property described below pursuant to the terms, covenants, and conditions set forth hereafter:


This Sub-Lease is subject to and hereby incorporates the terms and conditions of that certain lease agreement between Leesburg BNK Investors, DBT, a Delaware Business Trust, as Landlord, (“Landlord”) and Huntington National Bank, , (“Tenant”), dated December 16, 1998, attached hereto as Exhibit “A”, (collectively the “Lease”). On February 15, 2002, Huntington National Bank assigned all its rights, title and interest in the Lease to SunTrust Bank, and SunTrust Bank assumed all obligations under the Lease. The Landlord was merged into NC Leesburg, L. L. C., a Delaware limited liability company on or about January, 2000.


Sub-Tenant shall be bound by the terms and conditions of the Lease to the extent they apply under this Agreement to Sub-Tenant.  In the event of a conflict between this Agreement and the Lease, as between Sub-Landlord and Sub-Tenant, this Agreement will control.  

PRIVATE 


 1.
THE PREMISES1tc  \l 1 "

 .
THE PREMISES"
. The Sub-Landlord has leased to the Sub-Tenant a portion of the first floor of the Building known as Suite 160, comprising six thousand nine hundred thirty seven (6,937) rentable square feet of space ("Premises"), as particularly shown on the attached floor plan marked as Exhibit "B," attached hereto and made a part hereof by this reference. The parties hereto acknowledge that Sub-Tenant may need additional space in the Building at some future date during the Term. As of June 7, 2006, approximately four thousand five hundred (4,500) rentable square feet of unfinished, vacant space remain available for expansion needs (“Expansion Space”), subject to any existing rights of existing sub-tenants in the Building. Sub-Landlord shall give Sub-Tenant written notice (“Notice”) if and when Sub-Landlord receives any substantial interest from other third parties for sub-leasing any of the Expansion Space, subject to the existing rights of existing sub-tenants. Sub-Tenant shall have fifteen (15) days from the date of the Notice to notify Sub-Landlord that Sub-Tenant will sub-lease the Expansion Space. Upon receipt of Sub-Tenant’s notification, Sub-Landlord and Sub-Tenant shall enter into a written amendment of this Sub-Lease for sub-lease of the Expansion Space at the rental rate then currently in effect for the Premises with the Expansion Space sub-lease term to coincide with the remaining term of the Sub-Lease, and with Sub-Landlord determining the amount of any allowance for improvements to the Expansion Space to be provided to Sub-Tenant based on a reasonable calculation thereof taking into consideration the then current costs of construction and the scope of work reasonably required to render the Expansion Space suitable for use and occupancy by Sub-Tenant for its intended purposes. . Sub-Tenant and Sub-Landlord shall mutually agree to the terms of a sub-lease of the Expansion Space.   

PRIVATE 


2.
IMPROVEMENTS TO PREMISES2tc  \l 1 "

 .
IMPROVEMENTS TO PREMISES"
. Upon full execution of this Sub-Lease, Sub-Landlord shall deliver to Sub-Tenant possession of the Premises in broom clean condition with existing demising walls plus perimeter demising walls as per plan with existing dropped ceiling, ceiling tiles, lighting, HVAC and existing floor covering. The Premises is delivered and accepted in its “AS-IS” condition.



 3.
TERM3tc  \l 1 "

 .
TERM"
. The term of this Sub-Lease ("Term") is for three (3) years, and shall commence on September 1, 2006 ("Commencement Date") and terminate on the last day prior to the third anniversary of the Commencement Date (“Termination Date”). 


Sub-Tenant herewith has the option to extend the Term (“Option”). Sub-Landlord grants Sub-Tenant three (3) options, each of a one year duration, each of which may be exercised by Sub-Tenant providing written notice to Sub-Landlord of its intent to exercise an Option no less than ninety (90) days prior to the Termination Date then in effect. Any Option so exercised shall become part of the Term.   

PRIVATE 

 4.
RENTAL4tc  \l 1 "

 .
RENTAL"
.


(a)
Sub-Tenant shall pay to Sub-Landlord rent for the Premises during the first year of the Term at the annual rate of Eighteen Dollars ($18.00) per square foot, full service (“Base Rent” or “Rent”). Rent for the first year of the Term will be One Hundred Twenty Four Thousand Eight Hundred Sixty Six and 00/100 Dollars ($124,866.00) payable in equal monthly installments of Ten Thousand Four Hundred Five and 50/100 Dollars ($10,405.50) plus applicable taxes on rents, due on or before the first of each month during the Term.  The parties acknowledge that Sub-Tenant is exempt from payment of sales taxes on rent and all provisions in this Sub-Lease pertaining thereto do not apply for so long as Sub-Tenant remains so legally exempt.

Base Rent shall increase by three point five percent (3.5%) annually beginning on the first anniversary of the Commencement Date, and shall thereafter increase by three point five percent (3.5%) on each Anniversary of the Commencement Date during the Term. 


(b)
Base Rent shall be payable without demand, in equal monthly installments, beginning on the Commencement Date and continuing on the same day of each calendar month subsequent thereto during the Term. Notwithstanding the foregoing, Sub-Tenant will not be in default in the payment of any Rent unless Sub-Landlord has not received the Rent within ten (10) days of Sub-Tenant's receipt of written notice from Sub-Landlord that such payment is delinquent. Sub-Tenant has not paid a Security Deposit.


(c)      Rent will be paid to the Sub-Landlord at the place designated for the Sub-Landlord to receive notices, or at such other place as the Sub-Landlord may specify in writing.  Sub-Landlord shall timely remit to Landlord all payments coming due under the Lease. Until further notice, rent shall be paid to:


SunTrust Tenant Income-Georgia/Florida


P. O. Box 79456


Baltimore, Maryland  21279-0456



(d)
Security Deposit: NONE


PRIVATE 
5.
USE OF PREMISES7tc  \l 1 "

 .
USE OF PREMISES"
. Sub-Tenant shall use and occupy Premises as commercial office space, and such other lawful purposes as are consistent with Sub-Tenant's corporate charter ("Intended Use") and the rules and regulations of the regulatory authorities which have jurisdiction over Sub-Tenant. Sub-Tenant shall have access to the Building twenty four (24) hours per day, seven (7) days per week during the Term. The Premises shall not be used in any manner to invalidate Sub-Landlord's insurance, or to increase premium rates of any insurance on the Building. The use of the Premises shall in all respects conform to the Rules and Regulations of the Building, to be attached and incorporated by reference as Exhibit "C." Rules and Regulations of the Building may be modified from time to time by Sub-Landlord, in its sole discretion, or by Landlord, in accordance with the Lease.

PRIVATE 

 6.
COMPLIANCE WITH LAW8tc  \l 1 "

 .
COMPLIANCE WITH LAW"
. Sub-Tenant shall not knowingly use the Premises in any way which conflicts with any law, statute, ordinance, or governmental rule or regulation applicable to the Sub-Tenant or the Premises, now in force or which may hereafter be enacted or promulgated.

PRIVATE 

 7.
SALES AND PERSONAL PROPERTY TAXES9tc  \l 1 "

 .
SALES AND PERSONAL PROPERTY TAXES"
.  As a governmental entity, Sub-Tenant is exempt from all sales, use, intangible, real or personal property taxes of whatever kind or nature levied or assessed, and which become payable during the Term, upon this Lease or Sub-Tenant's equipment, furniture, fixtures and other personal property located in the Premises. In the event the Sub-Tenant loses its tax exempt status , Sub-Tenant agrees to pay any taxes levied by reason of this Sub-Lease on rental payments or in relation to its personal property located in the Premises as they become due.  

PRIVATE 

8.
HOLDING OVER11tc  \l 1 "

.
HOLDING OVER"
. Upon termination, if Sub-Landlord has previously demanded in writing that Sub-Tenant vacate the Premises, Sub-Tenant shall pay Sub-Landlord for each day Sub-Tenant retains possession of the Premises or any part thereof after termination of the Term, by lapse of time or otherwise, one and one-half times the amount of the daily fixed rental for the last period prior to the Termination Date.  Absent a Sub-Landlord demand to vacate, such holding over shall constitute a renewal of this Lease on a month-to-month basis.

PRIVATE 

9.
SURRENDER OF PREMISES12tc  \l 1 "

.
SURRENDER OF PREMISES"
.  Upon the termination of the Term, by lapse of time or otherwise, Sub-Tenant shall surrender the Premises in the same condition in which Sub-Tenant has agreed to maintain the Premises, reasonable use and wear and damage by the elements and casualty only excepted.

PRIVATE 

10.
UTILITIES, PARKING AND SERVICES13tc  \l 1 "

.
UTILITIES AND SERVICES"
. Sub-Landlord shall be responsible for providing and paying directly for utilities, including electricity, water and sewer, and janitorial expenses to the Premises. Sub-Tenant shall bear its costs for telephone, data, internet and related services. Free parking for Sub-Tenant’s employees and visitors on a non-reserved basis is included as a service to Sub-Tenant in conjunction with the parking plan for the Property. Sub-Tenant has Sub-Landlord’s permission to bring fiber optic cable services to the Building at the sole expense of Sub-Tenant, subject to written approval by Sub-Landlord over path of entry and access ways on the Property and in the Building. 

PRIVATE 




11.
REPAIRS BY SUB-LANDLORD14tc  \l 1 "

.
REPAIRS BY LANDLORD"
. Sub-Landlord shall be responsible for maintenance and repairs as specified in the Lease to be performed by "Lessee."  Sub-Tenant, at its own expense, shall repair any damage, normal wear and tear excluded, to the Premises caused by Sub-Tenant.  Sub-Tenant will be responsible for maintenance of the interior of the Premises and any decorating or redecorating of the Premises during the Term. Sub-Landlord will provide Sub-Tenant with a Five Dollar ($5.00) per rentable square foot (total: $34,685.00) improvement allowance (“Allowance”) that Sub-Tenant may use towards its improvements to the Premises. Sub-Tenant shall be solely responsible for any improvement costs in excess of the Allowance. The Allowance shall not be used for cabling, equipment, furniture, art work, or any other not-leasehold improvement expense.   

PRIVATE 

12.
INSPECTION15tc  \l 1 "

.
INSPECTION"
. Sub-Landlord, Landlord or their representatives, successors and assigns, shall have access to the Premises at reasonable times, after advance notice to Sub-Tenant for the purpose of inspecting the Premises or taking such actions as may be necessary to protect the Premises from loss or damage. Sub-Landlord's and Landlord’s right of entry and inspection rights shall be subject to the reasonable security requirements of the Sub-Tenant.  Advance notice shall not be required in the event of emergency situations.

PRIVATE 

PRIVATE 
13.
INDEMNIFICATION AND HOLD HARMLESS17tc  \l 1 "

.
INDEMNIFICATION AND HOLD HARMLESS"
. Sub-Landlord and Sub-Tenant indemnify and save harmless the other and its agents from and against any and all liability, claims, demands, damages, expenses, fees, fines, penalties, suits, proceedings, actions and costs of actions of any kind and nature, including attorneys' fees, for injury (including deaths) to persons or damage to property or property rights occurring in, on, or about the Premises, or any part thereof (including, without limiting the generality of the foregoing, elevators, stairways, passageways or hallways, driveways, ramps and parking areas), when any such injury or damage shall be caused or result in whole or in part by any act, negligence, or fault of omission of any duty by such party, its agents, servants, employees, or licensees or invitees, or by any person under the control or direction of such party.


 Sub-Landlord and Sub-Tenant will further indemnify and save harmless the other party for all liability, claims, and other items above mentioned, arising or growing out of or connected with any breach, violation, nonperformance, or failure to abide by any covenant, condition, agreement or provision contained in this Agreement or in the Lease on the part of the party to be kept, performed, complied with or abided by.


Notwithstanding anything herein to the contrary, nothing in this Sub-Lease or its Exhibits shall be considered or construed as a waiver by Sub-Tenant of its sovereign immunity protection, beyond or to any greater extent than the waiver amount provided for in Section 768.28, Florida Statutes.

PRIVATE 

14.
DAMAGE BY FIRE OR OTHER CASUALTY19tc  \l 1 "

.
DAMAGE BY FIRE OR OTHER CASUALTY"
. The parties agree to comply with the conditions, and requirements relating to damage to the Premises as set forth in the Lease, as amended, except that (i) the offer to purchase shall not apply to Sub-Tenant, and (ii) all repairs and restoration to be performed to the Premises shall be performed by Sub-Landlord in the event its offer to purchase the property is accepted by Landlord.
PRIVATE 
15.  20tc  \l 1 "

.
INSURANCE"
 INSURANCE COVERAGE BY TENANT.

Sub-Tenant, at its sole cost and expense, shall procure and maintain comprehensive general liability insurance including blanket contractual liability and premises‑completed operations, and independent contractors insurance protecting, defending, and indemnifying Sub-Landlord and Sub-Tenant against any and all claims for injury or damage to persons or property or for the loss of life or of property occurring upon, in or about the Premises, and the public portions of the Building used by Sub-Tenant, its employees, agents, contractors, customers and invitees; such insurance to afford minimum protection during the term of this Sub-Lease, of not less than $1,000,000.00 (One Million Dollars) per occurrence, $3,000,000 (Three-Million-Dollars) aggregate combined single limit for bodily injury and property damage. All such insurance shall be effected under valid and enforceable policies, shall be issued by insurers of recognized responsibility, and shall name Sub-Landlord and Sub-Tenant as Co-Insureds.  Sub-Tenant agrees to give thirty (30) days prior written notice to Sub-Landlord (or such lesser period as is one business day less than such date as Sub-Tenant receives notice of same) in the event of cancellation or non-renewal by Sub-Tenant’s insurance carriers.

On or before the Commencement Date, Sub-Tenant shall furnish Sub-Landlord with a certificate evidencing the aforesaid insurance coverage, and renewal certificates shall be furnished to Sub-Landlord at least thirty (30) days prior to the expiration date of each policy for which a certificate was theretofore furnished. Such certificate will also provide thirty (30) days' prior written notice of cancellation, material change, or non‑renewal.

Sub-Tenant, at its sole cost and expense, will procure and maintain insurance for All Risk Coverage including vandalism and malicious mischief on a 100% replacement cost basis covering all contents, fixtures, and improvements and such other portions of the Premises which Landlord is not responsible for restoring.

PRIVATE 

16.
INSURANCE POLICIES21tc  \l 1 "

.
INSURANCE POLICIES"
. The parties agree to comply with the conditions and requirements relating to insurance policies as set forth in the Lease, as amended.  Sub-Landlord represents that these are solely obligations of Sub-Landlord, as Tenant under the Lease. 

PRIVATE 

17.
LIENS22tc  \l 1 "

.
LIENS"
.  Notice is hereby given that the Sub-Landlord and Landlord shall not be liable for any work, labor, or materials furnished or to be furnished upon credit to or for the Sub-Tenant or anyone claiming under the Sub-Tenant, and that no construction or other liens for any such work, labor or materials shall attach to or affect the estate or interest of the Sub-Landlord or Landlord in and to the Premises.  Appropriate notices regarding the provisions of this Section shall be prepared in recordable form, and shall be executed by Sub-Landlord and Sub-Tenant and recorded in the public records of the county in which the Premises is located.  If any construction lien or notice or claim thereof is filed against the Premises with respect to work, labor, or materials furnished or to be furnished to the Sub-Tenant, or anyone claiming under the Sub-Tenant, the Sub-Tenant shall, within sixty (60) days from the date of filing, cause the same to be withdrawn, discharged or removed by deposit, bonding proceedings, or otherwise.  If the Sub-Tenant fails to do so, the Sub-Landlord may do so and may pay any judgments recovered by any such lienor.  Sub-Tenant shall immediately reimburse the Sub-Landlord for all amounts paid pursuant to this Section, which amount shall constitute an additional obligation of the Sub-Tenant under this Lease.

PRIVATE 

18.
ASSIGNMENT AND SUBLETTING23tc  \l 1 "

.
ASSIGNMENT AND SUBLETTING"
.  With the prior written consent of the Sub-Landlord, (which may be withheld at Sub-Landlord's sole discretion), Sub-Tenant may assign or sublet the Premises. Not withstanding the foregoing, Sub-Landlord's consent shall not be required as to any transaction whereby Sub-Tenant assigns its interest in this Sub-Lease or sub-sub-lease the Premises in whole or in part to an affiliate or subsidiary of Sub-Tenant. In no event will Sub-Tenant assign its interest in this Sub-Lease nor sub-sub-lease the Premises to any entity which intends to conduct banking operations in the Premises. In no event shall consent of Sub-Landlord release Sub-Tenant from its primary obligation.

PRIVATE 

19.
MORTGAGEE'S RIGHTS24tc  \l 1 "

.
MORTGAGEE'S RIGHTS"
.  This Sub-Lease shall be inferior and subordinate to any mortgage now on the Premises and to all advances already made or which may be hereafter made on account of said mortgage to the full extent of all debts and charges secured thereby and to any renewals, enlargements, or extension of any part thereof and to any mortgage which any owner of the Premises may hereafter, at any time, elect to place on the Premises.


In the event of foreclosure, or deed in lieu of foreclosure, Sub-Tenant agrees to attorn to the purchaser or transferee pursuant to any such transfer in lieu of foreclosure or a foreclosure sale and the Sub-Tenant shall thereafter remain bound, pursuant to the terms of this Sub-Lease as if a new and identical lease between such purchaser or transferee, as Sub-Landlord, and Sub-Tenant, as Sub-Tenant, had been originally entered into for the remainder of the Term.

PRIVATE 

20.
MORTGAGEE NON-DISTURBANCE25tc  \l 1 "

.
MORTGAGEE NON-DISTURBANCE"
.  This Sub-Lease and the mortgagee rights and subordinations set forth in the immediately preceding Section (Mortgagee's Rights) shall only be effective if the Sub-Landlord shall have first obtained an agreement for the benefit of the Sub-Tenant from the mortgagee, beneficiary, or secured party, or other purchaser, or transferee, to the effect that, upon obtaining title to the Premises through foreclosure or through conveyance in lieu of foreclosure, such mortgagee, beneficiary or third party shall be substituted for the Sub-Landlord hereunder, and such mortgagee, beneficiary or secured party and the Sub-Tenant shall be in the relationship of Sub-Landlord and Sub-Tenant in full force and effect, unless Sub-Tenant shall be in default hereunder.

PRIVATE 

21.
ALTERATIONS26tc  \l 1 "

.
ALTERATIONS"
.  Sub-Tenant shall not make or allow to be made any structural alterations, additions or improvements to or of the Premises or any part thereof without the express prior written consent of the Sub-Landlord, which consent shall not be unreasonably withheld or delayed. If not in default, Sub-Tenant may, at the end of the Term (or any extension thereof), remove its equipment, furnishings, trade fixtures, personal property and specialty items and restore the Premises to a tenantable condition.  In the event Sub-Landlord consents to the making of any structural alterations, additions, or improvements to the Premises by the Sub-Tenant, the same shall be made by the Sub-Tenant at Sub-Tenant's sole cost and expense. Non-severable Alterations, as defined in the Lease, performed or installed by Sub-Tenant shall not be removed by Sub-Tenant at the end of the Term.

PRIVATE 

22.
HOURS OF OPERATION27tc  \l 1 "

.
HOURS OF OPERATION"
. Sub-Tenant will have twenty-four (24) hours per day, seven (7) days a week access to the Premises. 

PRIVATE 

23.
DEFAULTS28tc  \l 1 "

.
DEFAULTS"
. The parties agree that the events of Default shall be the same as those specified in the Lease, as amended. 

PRIVATE 

24.
DEFAULT REMEDIES29tc  \l 1 "

.
DEFAULT REMEDIES"
.  The parties agree that the default remedies shall be those as specified in the Lease, as amended. 
PRIVATE 

25.
DEFAULT NOTICE31tc  \l 1 "

.
DEFAULT NOTICE"
. The parties agree that notice of default shall be given between the parties as provided in the Lease, as amended. 


26PRIVATE 
.     PERFORMANCE BY NON-DEFAULTING PARTY32tc  \l 1 "

.
PERFORMANCE BY NON-DEFAULTING PARTY"
.  In the event either party fails to perform under the provisions of this Sub-Lease after notice and a reasonable time for performance, the other party may, at its option, take whatever reasonable action is deemed necessary to cure the failure to perform, and the defaulting party agrees to pay the prevailing party for all damages, costs, fees, expenses, judgments, charges and reasonable attorneys' fees incurred by the prevailing party in exercising the curative rights herein granted.  In the event the Sub-Tenant is the prevailing party and the Sub-Tenant exercises its right to perform for and on behalf of the Sub-Landlord, Sub-Tenant may set off against its next-maturing rental obligations any amounts, costs, fees, expenses, charges and reasonable attorneys' fees incurred by the Sub-Tenant in connection with the exercise of its option to perform for and on behalf of the Sub-Landlord.  Sub-Tenant's option to perform for and on behalf of the Sub-Landlord includes the right to cure any asserted default of mortgages encumbering the Premises, or of Sub-Landlord’s obligations under the Lease, including the obligation to pay rent and other charges, and upon such curative acts the Sub-Tenant will be subrogated to Sub-Landlord’s or mortgagee's rights and remedies.

PRIVATE 



PRIVATE 

27.
EMINENT DOMAIN34tc  \l 1 "

.
EMINENT DOMAIN"
. The parties agree to comply with the conditions, and requirements as set forth in the Lease, as amended, as they apply to eminent domain proceedings.  
PRIVATE 

28.
ATTORNEYS' FEES35tc  \l 1 "

.
ATTORNEYS' FEES"
. The defaulting party agrees to pay to the non-defaulting party any costs and reasonable attorneys' fees, including any appellate attorneys' fees, which may be incurred by the non-defaulting party in the enforcement of any of the terms and conditions of this Agreement.  The court shall determine and apportion any award for such costs and fees.

PRIVATE 

29.
REAL ESTATE BROKER36tc  \l 1 "

.
REAL ESTATE BROKER"
.  Sub-Tenant and Sub-Landlord represent and warrant that neither they nor any of their representatives, employees, or agents have dealt with or consulted any real estate broker in connection with this Lease, except Brandeburg Development Group, Inc. (“Broker”). Sub-Landlord shall be solely responsible for compensating Broker under a separate written agreement with Broker. Sub-Tenant and Sub-Landlord agree to indemnify and hold the other harmless against any claim or demand made by any other real estate broker or agent claiming to have dealt or consulted with them or any of their representatives, employees, or agents contrary to the foregoing representations and warranty.

PRIVATE 

30.
NONWAIVER37tc  \l 1 "

.
NONWAIVER"
.  The waiver by the parties of any term, covenant, or condition herein contained shall not be deemed to be a waiver of such term, covenant, or condition on any subsequent breach of the same or any other term, covenant or condition contained in this Agreement.  The subsequent acceptance of rent by the Sub-Landlord shall not be deemed to be a waiver of any preceding breach by the Sub-Tenant of any term, covenant or condition of this Lease.

PRIVATE 

31.
NOTICES38tc  \l 1 "

.
NOTICES"
.  All notices provided for in this Sub-Lease may be sent or delivered by registered or certified mail to the parties, return receipt requested, at the addresses set forth below or at such other addresses as the parties shall designate to each other in writing:


Sub-Landlord:
SunTrust Bank





200 South Orange Avenue M. C. 2032






Orlando, Florida  32801





Attn.:  Jean Mathis





Phone (407) 237- 4677





Facsimile (407) 237-1718





Email:jean.mathis@suntrust.com 


Sub-Tenant:

The City of Leesburg





501 West Meadow Street





Leesburg, Florida  34748





Attn.: City Clerk





Phone: (352) 728-9732





Fax: (352) 728-9706


Any notice or demand so given, delivered, or made by United States mail shall be deemed so given, delivered or made on the date of receipt after same is deposited in the United States mail, registered or certified mail or nationally recognized overnight courier, addressed as above provided, with postage thereon fully prepaid.  Any such notice, demand, or document not given, delivered, or made by registered or certified mail as aforesaid shall be deemed to be given, delivered, or made upon receipt of the same by the party to whom the same is to be given, delivered, or made.


Sub-Landlord and Sub-Tenant may from time to time notify the other of changes with respect to whom and where notices should be sent by sending notification of such changes pursuant to this Section.

PRIVATE 

32.
CAPTIONS39tc  \l 1 "

.
CAPTIONS"
.  Captions of each paragraph are added as a matter of convenience only and have no effect in the construction of any provision or provisions of this Lease.

PRIVATE 

33.
TIME40tc  \l 1 "

.
TIME"
.  Time is of the essence of this Sub-Lease and this provision shall apply to all terms and conditions contained herein.  Should the day of performance for any event or condition falls on a weekend or a national or banking holiday, such performance or event shall be deferred until the close of business on the next succeeding business day.

PRIVATE 

34.
CUMULATIVE REMEDIES41tc  \l 1 "

.
CUMULATIVE REMEDIES"
.  All of the rights, powers and privileges conferred by this Sub-Lease upon the parties shall be cumulative and in addition to those otherwise provided by law, and shall not be deemed to preclude those rights and remedies provided by law.

PRIVATE 

35.
ENTIRE AGREEMENT AND MODIFICATION42tc  \l 1 "

.
ENTIRE AGREEMENT AND MODIFICATION"
.  This Sub-Lease contains the entire agreement of the parties, and supersedes all prior agreements, including letters of intent.  No representations, inducements, promises, or agreements, oral or otherwise, between the parties not embodied in this instrument shall be of any force or effect.  No amendment, modification, or variation of this Sub-Lease or any of its terms or provisions shall be effectual, binding, or valid unless and until the same is reduced to writing and executed by the parties.  No failure of a party to exercise any power given by this instrument, or to insist upon strict compliance with any obligation hereunder, and no custom or practice of the parties at variance with the terms hereof, shall constitute a waiver of the right to demand exact compliance with the terms of this Lease.  This Lease shall not be construed more strictly against one party than against the other merely by virtue of the fact that it may have been prepared by counsel for one of the parties, it being recognized that both Sub-Landlord and Sub-Tenant have contributed substantially and materially to the preparation of this Lease.

PRIVATE 

36.
SUB-LANDLORD'S COVENANT OF QUIET ENJOYMENT43tc  \l 1 "

.
LANDLORD'S COVENANT OF QUIET ENJOYMENT"
.  So long as Sub-Tenant is not in default under the conditions and during the Term of this Sub-Lease and any extension of said Term, Sub-Tenant's quiet and peaceable enjoyment of the Premises shall not be disturbed or interfered with by anyone claiming by, through, or under Sub-Landlord.

PRIVATE 

37.
APPROVALS44tc  \l 1 "

.
APPROVALS"
.  Except where the time period for approvals or consents is otherwise specified, all approvals and consents required of the Sub-Landlord shall be deemed given by the Sub-Landlord unless the Sub-Landlord indicates to the contrary in writing within ten (10) days after Sub-Tenant requests such consent or approval. Sub-Landlord agrees to reasonably exercise its discretion in responding to requested approvals.

PRIVATE 

38.
PLANS46tc  \l 1 "

.
PLANS"
.  Any floor plan, drawing, or sketch which is attached to or made a part of this Sub-Lease is used solely for the purpose of reasonably approximate identification and location of the Premises, and any markings, measurements, dimensions or notes of any kind contained therein (other than the outline of the Premises as an approximate identification and location thereof) have no bearing with respect to the terms and conditions of this Sub-Lease.

PRIVATE 

39.
SPECIAL CLAUSES47tc  \l 1 "

.
SPECIAL CLAUSES"
/CONDITIONS. During the continuance of a Lease Event of Default and upon written notice from the Landlord, Sub-Tenant shall pay all rent payable under this Sub-Lease directly to the Landlord, and Sub-Tenant shall attorn, from time to time, to Landlord or any owner of the Property upon the terms and conditions of the Sub-Lease, for the remainder of the term of such Lease Event of Default.  

PRIVATE 




40.
PRORATIONS48tc  \l 1 "

.
PRORATIONS"
.  Rental and other amounts owed by the Sub-Tenant shall be prorated between Sub-Landlord and Sub-Tenant at the commencement and end of the Term, unless otherwise herein agreed to the contrary.

PRIVATE 

41.
SUCCESSORS AND ASSIGNS49tc  \l 1 "

.
SUCCESSORS AND ASSIGNS"
.  The covenants and conditions herein contained shall, subject to the provisions as to assignment, apply to and bind their heirs, successors, personal representatives, administrators, and assigns of the parties hereto.

PRIVATE 

42.
SIGNAGE.   Sub-Tenant shall be entitled to use two (2) panels on each side of the marquee sign on U. S. Highway 27 (a/k/a North Boulevard) and two (2) panels on each side of the marquee sign on Citizen’s Boulevard, in accordance with the 1300 Building Tenant Signage Policy. Exterior and Interior signage for Sub-Tenant shall be permitted only with Sub-Landlord's prior written consent, which may not be unreasonably withheld, and shall be at Sub-Tenant's sole cost and expense. 

PRIVATE 

43.
IMPROVEMENTS BY SUB-TENANT55tc  \l 1 "

.
IMPROVEMENTS BY TENANT"
. Sub-Tenant accepts the space in its AS-IS condition. Any structural changes or improvements requiring a building permit will be done at the sole expense of Sub-Tenant, subject to Landlord’s written approval, which shall not be unreasonably withheld. 

PRIVATE 

44.
RADON GAS NOTIFICATION56tc  \l 1 "

.
RADON GAS NOTIFICATION"
.  Radon is a naturally-occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present health risks to persons who are exposed to it over time.  Levels of radon that exceed federal and state guidelines have been found in buildings in Florida.  Additional information regarding radon and radon testing may be obtained from your county public health unit.

45. MISCELLANEOUS
A. Sub-Landlord represents that the copy of the Lease attached hereto as Exhibit “A” is a true, full and complete copy of the Lease.

B. Sub-Landlord represents that: (i) Sub-Landlord has not received any notice of default or termination of the Lease; and (ii) Sub-Landlord shall not enter into any agreement that will modify or amend the Lease so as to increase or materially affect the obligations of Sub-Tenant pursuant to this Sub-Lease, or adversely affect Sub-Tenant's right to use and occupy the Premises or any other rights of Sub-Tenant under this Sub-Lease.


IN WITNESS WHEREOF, the parties have executed this Sub-Lease the day and year first above written:

Signed, sealed and delivered in the

presence of:





SUB-LANDLORD: SunTrust Bank 

_____________________________

__________________________

Witness





Anthony J. Bower








Title: SVP

_____________________________

Witness








SUB-TENANT: The City of Leesburg, Florida








BY: 














MAYOR

Attest: 







CITY CLERK

Approved as to form and content:

CITY ATTORNEY

PRIVATE 
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