INTERLOCAL AGREEMENT BETWEEN

LAKE COUNTY, FLORIDA AND 

THE CITY OF LEESBURG, FLORIDA FOR 

ENGINEERING AND DESIGN OF

INTERSECTION IMPROVEMENTS TO MAIN STREET, LEESBURG


THIS INTERLOCAL AGREEMENT is made this day by and between Lake County, Florida, a political subdivision of the State of Florida, hereinafter the “COUNTY,” and the City of Leesburg, Florida, a municipal corporation organized under the laws of the State of Florida, hereinafter the “CITY,” for intersection improvements at East Main Street and Lake Street, Leesburg, Florida.


WHEREAS, the CITY desires to improve traffic flow by making intersection improvements at East Main Street and Lake Street, in Leesburg, Florida, hereinafter known as the “Project”, located within the municipal boundaries of Leesburg, Florida, more particularly depicted in Exhibit "A", attached hereto and incorporated herein by reference; and 


WHEREAS, the Project will increase capacity at the intersection of East Main Street and Lake Street, in the City of Leesburg, Florida, and therefore justifies the use of impact fee monies; and


WHEREAS, the CITY desires to use transportation impact fee monies for the engineering and design of the intersection improvements and the Project was included on the COUNTY’S adopted Capital Improvements Plan; and


WHEREAS, the COUNTY and the CITY are desirous of entering into this Interlocal Agreement to determine the responsibilities and obligations of each in reference to the Project.

NOW, THEREFORE, IN CONSIDERATION of the mutual terms, understandings, conditions, premises, covenants and payment hereinafter set forth, and intending to be legally bound, the parties hereby agree as follows:


1.
Recitals.
The foregoing recitals are true and correct and by reference are incorporated herein.

2.
CITY Obligations.  


A.
The CITY shall be solely responsible for design, permitting, acquisition of necessary right-of-way, if any, and future construction and inspection of the Project.  The CITY shall comply with all applicable provisions of Florida Statutes regarding the bidding of professional services.  The CITY further agrees that the CITY shall use its best efforts to have any required right-of-way dedicated by donation in lieu of paying for such right-of-way.    

B.
The CITY agrees that the CITY shall be responsible for the initial cost of engineering and design of the Project.  The Project’s engineering and design scope of services is attached hereto and incorporated herein by reference as Exhibit “B”.  Once the CITY has entered into a construction contract for the Project, the COUNTY shall then reimburse out of transportation impact fee monies the cost of such engineering and design to the maximum amount specified elsewhere herein.  The COUNTY shall reimburse the CITY for the engineering and design fees associated with the road work only.  Water, sewer, and other utility design and permitting do not qualify for payment out of transportation impact fee monies.

C.
The CITY shall provide the COUNTY with construction plans of the Project for review and comment at 30% and 100% stages of Project design. Construction funding shall be contingent upon approval of the Project’s final design and availability of funds by the COUNTY.

D.
The CITY shall bid the project for construction and the COUNTY shall have the right to review the competitive bidding process utilized by the CITY and shall additionally have the right to review all bids received. In the event that the COUNTY determines that the bidding process is insufficient, the COUNTY shall require the CITY to reject all bids and re-bid the Project.  However, if the CITY refuses to reject the bids and re-bid the Project, then the CITY may continue with the Project at the CITY’S sole cost and expense and this Agreement shall automatically terminate. 

E.
The CITY shall submit to the COUNTY an invoice for the engineering and design services of the Project, along with a copy of the executed contract for construction.  The invoice shall be signed by the City Manager or his designee and shall be submitted to the Engineering Director, Department of Public Works, P.O. Box 7800, Tavares, Florida 32778.  Payments shall be made in accordance with Part VII, Chapter 218, Florida Statutes (2005). The COUNTY shall, upon approval of the invoice, remit payment of the invoice to the CITY or, at CITY’S option, directly to the contractor . The parties acknowledge that the estimated cost-share for the COUNTY for engineering and design for the Project is $69,550.00.  Right of Way Surveying, if necessary, is anticipated to cost approximately $10,000.00.  The COUNTY’S total financial responsibility under this Interlocal Agreement shall not exceed $79,550.00, which shall be paid for from the transportation impact fee fund.  In no event shall the COUNTY pay to the CITY more than the actual cost of the Project, not to exceed the amount stated herein.  

F.
The CITY shall have the ability to negotiate change orders so long as such change orders do not exceed $13,000.00 on engineering or ten percent (10%) of the construction costs.  Change orders in excess of this amount will require approval of the County Engineer.

G.
The CITY shall, to the extent permitted by Florida law and subject to Florida Statute Section 768.28, protect, defend, indemnify, and hold the COUNTY, its officers, commissioners, employees and agents from and against any and all losses, penalties, damages, settlements, costs, charges, professional fees, including a reasonable attorneys’ fee or other expenses or liabilities, of every kind and character resulting from any error, omission, or negligent act of the CITY, its agents, employees, or representatives in the performance of the obligations under this Agreement.

H.
The CITY shall accept right-of-way deeds and easements for the Project.  The CITY shall agree to accept the Project into the CITY maintenance system and maintain the roadway, sidewalks, trails, if any, and all associated drainage easement areas.

I.
The CITY shall provide to the COUNTY a construction cost estimate at the completion of Phase I of the project.  Upon approval of the cost estimate by the COUNTY, the CITY may then move forward with Phase II Final design.   This construction cost estimate will allow the COUNTY to budget funds for construction in the 5 Year Transportation Construction Program.  The CITY may not proceed with construction until the appropriate funds are budgeted in the program

 3.
COUNTY Obligations.



A.
The COUNTY shall pay from the appropriate impact fee account to the CITY, upon receipt and approval of appropriate monthly invoices and upon receipt of a copy of the consultant’s contract, the amount of the monthly invoice.  The COUNTY shall not remit more than the final Project cost, not to exceed the amounts stated herein.


B.
The COUNTY, as part of this Agreement, shall reimburse the CITY for the cost of right-of-way acquisition so long as such acquisition is pre-approved by the COUNTY prior to execution of any purchase agreement by the CITY. The COUNTY shall not reimburse the CITY for the construction of water, sewer or other utilities not associated with the use of transportation impact fee monies.

4.
Termination.
  In the event the CITY does not comply with appropriate statutory bidding procedures and after giving adequate notice and an opportunity to cure bidding defects, the COUNTY shall have the right to terminate this Agreement.  Otherwise, either party shall have the right to terminate this Agreement for cause with thirty (30) days written notice to the other.  In the event of termination by the COUNTY, the CITY shall be entitled to reimbursement of work up to and including the day of termination, as long as such work qualifies for impact fee money.
5.
Modifications.
Unless otherwise specified herein, no modification, amendment, or alteration of the terms or conditions contained herein shall be effective unless contained in a written document executed by the parties hereto, with the same formality and of equal dignity herewith.

6.
Notices.


A.
All notices, demands, or other writings required to be given or made or sent in this Agreement, or which may be given or made or sent, by either party to the other, shall be deemed to have been fully given or made or sent when in writing and addressed as follows:

COUNTY





CITY

County Manager




City Manager

P.O. Box 7800





501 West Meadow Street

Tavares, Florida 32778



Post Office Box 490630

Leesburg, Florida 34749 
cc:
Engineering Director


P.O. Box 7800


Tavares, Florida 32778

B.
All notices required, or which may be given hereunder, shall be considered properly given if (1) personally delivered, (2) sent by certified United States mail, return receipt requested, or (3) sent by Federal Express or other equivalent overnight letter delivery company.

C. 
The effective date of such notices shall be the date personally delivered, or if sent by certified mail, the date the notice was signed for, or if sent by overnight letter delivery company, the date the notice was delivered by the overnight letter delivery company.

D. 
Parties may designate other parties or addresses to which notice shall be sent by notifying, in writing, the other party in a manner designated for the filing of notice hereunder.


7.
Entire Agreement.  
This document embodies the entire agreement between the parties.  It may not be modified or terminated except as provided herein.

8.
Severability.
If any provision of this Agreement is found by a court of competent jurisdiction to be invalid, it shall be considered deleted here from, and shall not invalidate the remaining provisions.

IN WITNESS WHEREOF, the parties hereto have made and executed this Interlocal Agreement on the respective dates under each signature: Lake County, through its Board of County Commissioners, signing by and through its Chairman, authorized to execute same by Board action on the _____ day of ______________, 2006 and by the City of Leesburg, Florida, through its City Commission, signing by its Mayor, authorized to execute same by action of the City Commission on the ___ day of _______, 2006.

 “COUNTY”

ATTEST:
            BOARD OF COUNTY COMMISSIONERS OF 



LAKE COUNTY, FLORIDA

______________________________
____________________________________

James C. Watkins, Clerk of the 

Catherine C.  Hanson, Chairman

Board of County Commissioners

of Lake County, Florida

Approved as to Form & Legality: 

_____________________________

Sanford A. Minkoff

County Attorney

Agreement Between Lake County, Florida and the City of Leesburg for Intersection Improvements to East Main Street and Lake Street. 








“CITY”

THE CITY OF LEESBURG, FLORIDA








BY: 




                         





                    
Mayor








Date: 





Attest: 










City Clerk

Approved as to form and content:

City Attorney
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EXHIBIT B
SCOPE OF SERVICES
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July 17, 2006 ‘Tel. 407 896-1511
Fax 407 804-4791
Ms. Lora Hollingsworth, P.E., City Engineer
City of Leesburg
550 Sodth 14th Street
Leesburg, Florida 34749

Re:  Request for Proposal/Scope of Services for
Main Street at Lake Street,
City Cortract dated 12/12/05

Dear Lora:

Per our recent conversations and your meeting with Lake County Engineering staff
on March 27, 2006, Kimley-Horn and Assodiates, Inc. ("KHA") is pleased to submit
this letter proposal to the City of Leesburg ("the Client') for prefiminary and final
engineering services associated with intersection improvements at Main Street and
Lake Street. Our scope of services, schedule, and initial budget are described
below

PROJECT UNDERSTANDING

We will provide a two phase project scope. Phase | will consist of a preliminary
engineering study to determine whet, if any, improvements are needed at the Main
Street and Lake Street intersection. This study will evaluate traffic operations,
roadway geometry, access management, utility disposition, right of way constrairts,
pavement structure and cross slope condition, and overall safety of the intersection
and adjacent roadway segments,

Phase [ will consist of final engineering to incorporate the required improvements as
determined in the first phase

SCOPE OF SERVICES
Phase | - Preliminary Engineering Study

KHA will evaluate the existing conditions for the purpose of determining if
improvements are required and will provide recommendations on these
improvements. The evaluation wil include

s Review of available crash history

«  Evaluation of existing roadway geometry, including; review of available
plans and survey, centerline geometry, curb return radii, sight triangles,
superelevation, roadway cross slopes, longitudinal grades
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»  Evaluation of existing roadway drainage, including; interview of maintenance
personnel, review of offsite and roadway drainage pattems, review of
available plans, and review of available pemit documents

Roadway cores for the purpose of evaluating pavement condition

Locate level mapping of existing Ltities

Determination of existing right of way

Stakeholders meeting

KHA will prepare a Preliminary Engineering Memorandum that details all findings and
provides recommendations for Phase 1|

Phase Il - Final Engineering

Based on recommendations defined in Phase I, KHAwill prepare construction plans
in accordance with the standards and criteria outlined in the Manual of Uniform
Mirimum Standards for Design, Construction and Maintenance for Streets and
Highways (Florida Greenbook), in addition to criteria reqired by the City of Leesburg
and Lake Courty.

Itis anticipated that the required improvements would include minor geometry
revisions and/or signalization. A detailed scope of services for Phase Il will be
provided after Phase | is completed. Itis our understanding that design survey will
be provided by Lake Courty.

ASSUMPTIONS

The following are key assumptions which are specific to this scope

Inclusions

a. Al data (survey, traffic, gectechnical, drainage, etc.) previously provided by the
Client is accurate

b. The Client will assist the Consuitant in obtaining access to all sites with the
project limits and will serve as the point of contact with all property owners

¢ Existing right of way is as provided in the concept plans prepared by Lake
Courty.

Exclusions

The following are specifically excluded from the Scope of Services

a. Final Engineering Services

b. Right of Way Mapping

¢ Construction Phase Services

ADDITIONAL SERVICES

Any services not specifically provided for in the above Scope of Services, as well as
any Scope changes requested by the Client, will be considered additional services
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and will be performed at our then current hourly rates or by a wiitten, executed
amendment to this proposal

EEE AND BILLING

KHA will perform the Phase | services described above for the lump sum fee of
$14,550. (Please note that this includes $8,200.00 for Kimley-Hom's services,
$5,070.00 for TBE Group's utility locating services, and $1,280.00 for Andreyev's
roadway corings and processing.)

It is anticipated that the fee for the Phase |l services will be $55,000.00.

Fees and expenses will be invoiced monthly based, as applicable, upon the
percentage of services completed or actual services performed and expenses
incurred as of the invoice date. Payment will be due within 25 days of the date of the
invoice

SCHEDULE

Phase | will commence upon your written Notice to Proceed. We will endeavor to
complete this within sixty (60) days of your written Notice to Proceed, contingent
upon accuracy of information provided and timely responses by the reviewing
agencies. A Phase || schedle will be provided upon completion of Phase |

(This space infentionally left blank )
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CLOSURE

In addition to the matters set forth herein, our Agreement will include, and will be
subject to and only to, the terms and agreements set forth in our Master Contract
dated December 12, 2005

If you concur in all the foregoing and wish to direct us to proceed with the services,
please have authorized persons exectite two originals of this Agreement in the
spaces provided below, then retain one copy and returr the other to s

We appreciate this opportunity to subrmit a proposal. Please contact us if you have

any questions

Very truly yours,
KIMLEY-HORN AND ASSOCIATES, INC

Jll & patee

Ronald C. Hildebrand, P.E Richard W. Mercer, P E
Project Manager Senior Vice President

cc L. Fred Burkett, P E., Kimley-Horn and Associates, Inc.

LFBRRCH

Agreedtothis ___ dayof 2006

CITY OF LEESBURG, FLORIDA

By

(Print or Type Name)
Title:

(As Authorized by Law)
Witness

(Prit or Type Name)
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