


AGENDA
CITY COMMISSION MEETING
COMMISSION CHAMBERS, CITY HALL
MONDAY, NOVEMBER 24, 2008 5:30 PM



1. CALL TO ORDER

INVOCATION BY PASTOR ALAN HOLDEN, MIDWAY BAPTIST CHURCH

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS:

3. PRESENTATIONS:  
A. Recognition of years of service: John Meier for thirty years with the City (GIS); Hubert Walker for twenty-five years with the City (Recreation Department); Melissa Inmon for fifteen years with the City (Police Department); and Ralph Barry for fifteen years in the Police Department.       

B. Presentation by Ron Wallace representing the Leesburg Partnership regarding new business recruitment

4. CONSENT AGENDA:
Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item,, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:
1. Meeting held November 10, 2008

B. PURCHASING ITEMS:  None

C. RESOLUTIONS:
1. Resolutions authorizing agreements for professional services to provide surveying services on a continuing basis 
A. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and the City Clerk to execute an agreement for professional services with Dyer, Riddle, Mills & Precourt, Inc. for the purpose of providing surveying services on a continuing basis; and providing an effective date.

B. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and the City Clerk to execute an agreement for professional services with Southeastern Surveying & Mapping Corporation for the purpose of providing surveying services on a continuing basis; and providing an effective date.

2. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute Work Order No. 14 with Hanson Professional Services, Inc. for services related to environmental permitting of Phases II and III of the Runway 13/31 Extension Project at Leesburg International Airport; and providing an effective date.

3. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and the City Clerk to execute an agreement for pole attachment services with Sumter Electric Cooperative, Inc., and providing an effective date.

4. A Resolution of the City of Leesburg Florida authorizing the Leesburg Police Department to apply for the Edward Byrne grant for $4,280.00 to supplement overtime cost to combat increasing crime problems, and accept the grant; and providing an effective date. 

5. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Leesburg Police Department to sell Police K9 "Eddy" to the City of Eustis for $6,000.00; and providing an effective date.

6. A resolution opposing and protesting the efforts of Miami-Dade County to deny the municipal water and wastewater utilities rate setting authority for utilities provided outside of the municipal boundaries; and providing an effective date.

D. OTHER ITEMS: None

5. PUBLIC HEARINGS:

COMPREHENSIVE PLAN INFORMATION SIGN-UP SHEET (YELLOW) AVAILABLE

A. Second reading of an ordinance accepting a utility easement from David W. Nobles, Trustee Grantor, pertaining to land in Section 25-19-24 

B. Lee Hess, Inc Property  - APPLICANT WITHDREW THE REQUEST TO ANNEX, AMEND THE COMPREHENSIVE PLAN, AND REZONE THE 1.34 ACRES WEST OF THE INTERSECTION OF SLEEPY HOLLOW ROAD AND COUNTY ROAD 44 IN SECTION 20-19-25

C. First Reading of an ordinance Amending The City Of Leesburg Municipal Firemen's Retirement Plan; Amending Section 1.1, Definitions; Section 1.5, Buy-Back of Prior Service; Section 2.4, Disability Retirement and retirement income; Section 2.5, Benefit Other than on Retirement; Section 3.1, Optional Forms of Retirement Income; Section 3.2, Lump Sum Payment of Small Retirement Income; Section 4.2, Beneficiaries; Section 4.3, Contingent Beneficiaries; Section 4.5 Benefits not Assignable; Section 6.3, Authority, Duties and Responsibilities of the Retirement Committee;  and Section 6.4, Applicable Law.

D. 
First Reading of an ordinance amending the City of Leesburg Municipal Firemen's Retirement plan by adding section 2.6, "Leesburg Firefighters' Supplemental Share Program " to place additional premium tax revenues and earnings in a separate supplemental share account within the plan to pay extra benefits to city firefighters 

E. First reading of an ordinance rezoning approximately .65 acres generally located east of North Faulkner Avenue and south of east North Boulevard in Section 25-19-24, from City R-3 (High Density Residential) to City SPUD (Small Planned Unit Development) – Vineyard Christian Fellowship, Inc.

F. First reading of an ordinance amending the fiscal year 2007-08 Budget for the General, Capital Projects, Gas and Water Funds for the Fourth Quarter

6. INFORMATIONAL REPORTS:
The following reports are provided to the Commission in accordance with the Charter/Ordinances.  No action required.

A. Monthly Financial Report for October 2008

7. CITY ATTORNEY ITEMS:

8. CITY MANAGER ITEMS:

9. ROLL CALL:

10. ADJOURN:

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.

4.C.1. 			
AGENDA MEMORANDUM 


Meeting Date:	November 24, 2008

From:	Mike Thornton, Purchasing Manager

Subject:	Resolutions authorizing execution of continuing services agreements with Southeastern Surveying and Mapping Corporation and Dyer, Riddle, Mills and Precourt, Inc. for future professional surveying services


[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Staff Recommendation:
Staff recommends approval of the resolution authorizing execution of a continuing services agreement with Southeastern Surveying and Mapping Corporation (SSMC) and Dyer, Riddle, Mills and Precourt, Inc. (DRMP).

Analysis:
The purpose of this solicitation is to establish a continuing services agreement with two qualified firms to provide professional surveying services as provided by FS 287.055, the Consultant’s Competitive Negotiations Act (CCNA).

The scope of professional services includes all services related to surveying and utility mapping services.  Until recently, the City was an authorized user of the Lake County surveying contract.  That contract has expired and our use of the new county contract was denied by the Lake County Attorney.  Their attorney’s opinion is piggybacking a contract obtained in accordance with the State of Florida CCNA requirements was not permitted. 

The scope of services includes, but is not limited to performance of all survey tasks related to (1) right of ways, (2) roadways, (3)topographical, (4) boundaries, (5) special purpose, (6) maintenance maps, (7) legal descriptions, (8) buildings, (9) section breakdowns, (10) plat reviews and certifications, and (10) other tasks which generally fall within this discipline.  

All work will be in accordance with the Florida Administrative Code 61G176.002 (8) and Technical Standards for surveying in the State of Florida, as set forth in Chapter 472, Florida Administrative Code.  For future projects, the City will negotiate the technical aspects of the scope of work, deliverables, schedule and fees, on a project-by-project basis.   Tasks will be estimated and billed at hourly rates in accordance with the professional’s fee schedule. 

In an effort to reduce operating expenses, the City has chosen to not fill or budget for the vacant positions of Registered Land Surveyor and Survey Technician.  These positions would normally be able to perform small scale surveys for City property and projects, as well as review and certify plats.  The slowdown in the construction industry, and the reduction in City construction, makes it more cost effective to contract for surveying services needed by the City.  The decreased work load does not warrant retaining city staff to perform these services.

On September 3, 2008, the Purchasing Division issued Request for Proposal (RFP) number 80452 inviting interested and qualified firms to submit Technical Proposals/Qualifications Statements which demonstrated the professional qualifications and competence of their organization by responding to specific evaluation criteria published in the RFP, by which their proposals would be judged against to determine which would be best to serve the needs of the City.  

On September 24, 2008, the City received qualification statements from eight surveying firms.  An evaluation committee consisting of staff from the Public Works, Environmental Services, Human Resources, and Purchasing which were familiar with engineering, management, and acquisition matters evaluated the responses which should have detailed their organization’s qualifications, specialized experience, and technical competence in relation to the four evaluation elements of the RFP. 

The State of Florida adopted the Consultants Competitive Negotiation Act (CCNA) more than 30 years ago.  This law has served as ‘the standard’ as other states have studied and enacted other qualifications-based procurement laws for professional services.  The purpose of the act was to require government agencies including municipalities to:

1. Provide public notice of all projects;
1. Select the most qualified firm for a particular project through consideration of a firm’s qualifications without consideration of fees; and
1. Negotiate fair and reasonable fees with the selected firm(s).

This solicitation was conducted in compliance with the CCNA, Florida Statute 287.055 governing the “Acquisition of professional architectural, engineering, landscape architectural or surveying and mapping services,” which contains policy and procedural requirements to be followed when soliciting, evaluating and selecting contractors to perform professional services.  The CCNA requires the evaluation of current statements of qualifications and performance data, together with those that may be submitted by other firms regarding the proposed project demonstrating their qualifications, approach to the project, and ability to furnish the required services.

To comply with the CCNA, the solicitation included established evaluation criterion elements successfully used to conduct similar CCNA type procurements previously.  The criterion, based on the scope of work, with their relative importance emphasized by maximum obtainable point values were:
1. Overall impression of experience and capabilities - 30 points.  
1. Experience of key personnel - 30 points
1. Experience Surveying for Municipalities - 25
1. Project management experience - 15 points

In the tradition of fundamental source selection principles which stress the need to adhere strictly to the evaluation criteria set forth in the RFP and following the evaluation and scoring methodology in the source selection/technical evaluation plan, the proposals were evaluated by the committee in a fair, uniform, and objective manner solely in accordance with the CCNA and evaluation criteria.

The result of those evaluations is detailed in the ranking list included here.

SUMMARY OF RANKING

Surveying Firm					  Rank
	Southeastern Surveying and Mapping Corporation
	    1

	Dyer, Riddle, Mills, Precourt, Inc.
	    2

	CPH Engineering
	    3

	Booth, Ern, Straughan, Hiott (BESH)
	    4

	Springstead Engineering, Inc.
	    5

	Leading Edge Land Services
	    6

	Consul-Tech Surveying & Mapping Corporation
	    7

	Street Smarts
	    8



For each firm evaluated, raw point scores assigned by each member were totaled and converted to a ranking.  The rankings for each firm were totaled and then converted to an overall ordinal score.  Using this method has proven to minimize the effects of large variances in any one evaluators’ scoring.  

During a consensus meeting the evaluators noted and discussed the strengths, weaknesses, and deficiencies; and the disparity of scores where several firms did not achieve at least 80 percent of the available points.  In this regard, the cause is mainly attributed to the lack of relevant information regarding competence and qualifications which the firms did not include in their responses.  

The Special Conditions in solicitation 80452 did not contain any restrictions.  The scope of services was clear and considered easy to follow.  The response submission instructions were clear and standardized forms (SF-330 Architect - Engineer Qualifications) were included as tools for the offerors to use in developing their responses and eliciting relevant information which would permit the evaluators to make well-informed, sound judgments about competence and qualifications in terms of the evaluation criteria.  The instructions advised that failure to provide all the information may result in rejection or reduction of evaluation points and indicated how the response was to be formatted and where to place the information.  Also, the Method of Evaluation (evaluation criteria) clearly established the important elements of emphasis and relative value the evaluators would be considering.

Unfortunately, in a number of other submissions responding to 80342, “Approaches” were described in generalities and without many details.  Where the solicitation invited up to ten (10) pages of narrative and five (5) pages of sketches to describe a firm’s approach to working with a City and its personnel on engineering challenges, some responses contained a weak general narrative.  Some evaluators did know of the firms but, due to the lack of detail responding to the criteria the firms did not score many points in some evaluation areas.  In a number of other cases, again too many important details were omitted.  

Options:
1.	Approve execution of the agreements with the number 1 and number 2 ranked firms; or 
2.	Not approve the selected firms and cancel the solicitation; whereby the City would not have a firm to perform surveying services.
 

Fiscal Impact:
The actual fiscal impact is unknown at this time.    Actual expenditures will depend on hours billed for fee based services.  Projects will be estimated and detailed in separate  task orders.  The cost of the project based work will be charged to the specific project.  As future projects are identified,commission approval will be sought when the project cost warrants such approval.   

Submission Date and Time:    11/19/2008 3:27 PM____ 

	Department:  Public Works____________
Prepared by: Mike Thornton__________                      
Attachments: Yes ___X___   No   ______
Advertised:    Yes____________________                      
Dates:             August 31, 2008__________                                 
Attorney Review :       Yes___  No __X__
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________JB______                                     
                              
Deputy C.M. _______EFS_________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. N/A_________________

Project No.   N/A_________________

WF No.          N/A_________________

Budget           N/A_________________

Available       N/A__________________



11/24/08

4.C.1.A.

RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND THE CITY CLERK TO EXECUTE AN AGREEMENT FOR PROFESSIONAL SERVICES WITH DYER, RIDDLE, MILLS & PRECOURT, INC. FOR THE PURPOSE OF PROVIDING SURVEYING SERVICES ON A CONTINUING BASIS; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement with DYER, RIDDLE, MILLS & PRECOURT, INC. whose address is 941 Lake Baldwin Lane, Orlando, Florida 32814 for professional surveying services pursuant to RFP 80452.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _24th__ day of _November__ 2008.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


11/24/08

4.C.1.B. 

RESOLUTION NO.__________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND THE CITY CLERK TO EXECUTE AN AGREEMENT FOR PROFESSIONAL SERVICES WITH SOUTHEASTERN SURVEYING & MAPPING CORPORATION FOR THE PURPOSE OF PROVIDING SURVEYING SERVICES ON A CONTINUING BASIS; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement with SOUTHEASTERN SURVEYING & MAPPING CORPORATION whose address is 6500 American Boulevard, Orlando, Florida 32810 for professional surveying services pursuant to RFP 80452.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __24th___ day of _November__ 2008.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk

11/24/08

4.C.2. 			
AGENDA MEMORANDUM 


Meeting Date:	November 24, 2008

From:	Charlie Weller, Airport Manager

Subject:	Resolution authorizing Work Order 14 with Hanson Professional Services for environmental permitting related to Phases II and III of the Runway 13/31 Extension project at Leesburg International Airport


Staff Recommendation:
Staff recommends approval of Work Order 14 with Hanson Professional Services, Inc.

Analysis:
Work Order No. 14 from Hanson Professional Services, Inc. is for work related to the environmental permitting process for Phase II and Phase III of the Runway 13/31 Extension project.  Phases II and III will include a 1,000 foot extension of R-13/31 on the runway 31 end, associated parallel extension of Taxiway Alpha (“A”), a large run-up area, and an overrun safety area that will be 500 feet wide x 200 feet long.  

The Scope of Services in Work Order 14 includes the following:  
1. Preliminary permitting activities to include meetings with SJRWMD regarding water quality, water management, and the control of storm water runoff.
1. Preparation of construction plans/drawings based on final permitting requirements that are signed and sealed.
1. Assist City Staff in filing for one application for an Environmental Resource Permit from SJRWMD and ACOE. 

The cost of this work order is $158,000.00.  Funding will be provided by grants from the Federal Aviation Administration and the Florida Department of Transportation that have been approved by the Commission.  

Options:

1.  Approve Work Order 14 with Hanson Professional Services; or
2.  Such alternative action as the Commission may deem appropriate 



Fiscal Impact:  

Funding for this project is included in the airport budget as part of the Capital Improvement Plan.
	Source
	Grant Amount
	Hanson Work Order #14
	Balance Remaining

	FAA 
	$  968,872.00
	$150,100.00
	$   818,772.00

	FDOT Supplement 
	$  132,633.00
	$   3,950.00
	$   128,683.00

	City 
	$  132,633.00
	$   3,950.00
	$   128,683.00

	Total
	$1,234,138.00
	$158,000.00
	$1,076,138.00






Submission Date and Time:    11/19/2008 3:27 PM____ 

	Department: __Airport_______________
Prepared by:  _Charlie Weller________                     
Attachments:       Yes  __X_   No ____
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :     Yes_ __  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. ___________JB_____                                     
                              
Deputy C.M. ________EFS________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. __031-1821-542-3130_

Project No. ___310018__________

WF No. ______301479/7________

Budget  __                                      __

Available _                                     ___                







RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE WORK ORDER NO. 14 WITH HANSON PROFESSIONAL SERVICES, INC. FOR SERVICES RELATED TO ENVIRONMENTAL PERMITTING OF PHASES II AND III OF THE RUNWAY 13/31 EXTENSION PROJECT AT LEESBURG INTERNATIONAL AIRPORT; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT the Mayor and City Clerk are hereby authorized to execute Work Order No. 14 with Hanson Professional Services, Inc. whose address is 9015 Town Center Parkway, Suite 105, Lakewood Ranch, Florida 34202 for services related to environmental permitting of Phases II and III of the Runway 13/31 Extension Project at Leesburg International Airport.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 24th day of November 2008.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


11/24/08

4.C.3. 			
AGENDA MEMORANDUM 


Meeting Date:	November 24, 2008

From:	Kevin Cochrane, Communications Manager	

Subject:	Resolution authorizing an Agreement for Pole Attachment Services with Sumter Electric Cooperative, Inc.	
	


Staff Recommendation:
Staff recommends approval of a resolution authorizing the Mayor and City Clerk to execute an agreement for Pole Attachment Services with Sumter Electric Cooperative, Inc

Analysis:
The City currently has a pole attachment agreement with Sumter Electric Cooperative, Inc. which expires in January 2009. The current agreement was for a term of ten years. The new agreement will replace the existing agreement and is for a term of ten years. The City has approximately seven hundred and twenty seven fiber optic cable attachments on SECO poles throughout Lake County. The City requires use of SECO poles because it is more cost effective to install fiber in an aerial configuration rather than underground. 

There is a first addendum attached to the agreement which modifies the indemnification language of the agreement to meet the statute requirements for municipal indemnification. The addendum is to be signed at the same time the agreement is signed. The city attorney’s office has reviewed the agreement and the addendum.

Options:
1.	Approve the Resolution authorizing execution of an agreement with Sumter Electric Cooperative, Inc. or, 
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
The City of Leesburg will pay $13,297.00 for pole attachment rental fees during the next year. This charge is for 727 poles @ $18.29 per pole per year. The cost of the attachments is accounted for in the Utility’s operating budget.  





Submission Date and Time:    11/19/2008 3:27 PM____ 

	Department:  IT/ COMMUNICATIONS
Prepared by:  KEVIN COCHRANE                      
Attachments:         Yes X    No ______
Advertised:   ____Not Required  X                     
Dates:   __________________________                      
Attorney Review :       Yes X  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. ___________JB_____                                     
                              
Deputy C.M. _____EFS___________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. 045-5023-539-44.10

Project No. NETMNT

WF No. ___________________
Budget    __$74,925.00________

Available  _$59,974.84_______

	
	
	





RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND THE CITY CLERK TO EXECUTE AN AGREEMENT FOR POLE ATTACHMENT SERVICES AND FIRST ADDENDUM TO THE AGREEMENT WITH SUMTER ELECTRIC COOPERATIVE, INC., PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement and first addendum to the agreement with Sumter Electric Cooperative, Inc., whose address is P.O. Box 301, 330 South US Hwy 301, Sumterville, FL 33585, for Pole Attachment Services. 

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 24th day of November, 2008.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


11/24/08

4.C.4. 
AGENDA MEMORANDUM 


Meeting Date:	November 24, 2008

From:	William Chrisman, Chief, Leesburg Police Department	

Subject:	Resolution authorizing the Edward Byrne Grant Application (JAG)


Staff Recommendation: 
Staff recommends approval of the resolution authorizing the Police Department to apply for a federal grant of $4,280.00 to supplement overtime cost to combat increasing crime problems and accept the grant. 

Analysis:  
The current local and national financial crisis has negatively impacted local budgets causing shortfalls in overtime funds. The Edward Byrne Grant will aid in supplementing the overtime cost necessary to fight the continuous rise of crime.   

By agreeing, the city assumes no additional liability.  

Options:
1. Approve  the resolution authorizing the application and acceptance of a federal grant of $4,280.00; or 
2. Such other action the Commission deems appropriate.

Fiscal Impact: 
There is no matching requirment. There will be no impact on the fiscal budget. 

Submission Date and Time:    11/19/2008 3:27 PM____ 

	Department: Police Department
Prepared by:  Sonja Vicchiollo                      
Attachments:         Yes____   No ___X___
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. ___________JB_____                                     
                              
Deputy C.M. ________EFS________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _001-0000-331-2100___

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY OF LEESBURG FLORIDA AUTHORIZING THE LEESBURG POLICE DEPARTMENT TO APPLY FOR THE EDWARD BYRNE GRANT FOR $4,280.00 TO SUPPLEMENT OVERTIME COST TO COMBAT INCREASING CRIME PROBLEMS, AND ACCEPT THE GRANT; AND PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Leesburg Police Department is hereby authorized to apply for the Edward Byrne grant for $4,280.00 to supplement overtime cost to combat increasing crime problems, and accept the grant.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _24th _ day of __November___, 2008



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


11/24/08

4.C.5. 			
AGENDA MEMORANDUM 

Meeting Date:	November 24, 2008

From:	Chief William Chrisman

Subject:	Resolution authorizing sale of Police K9 "Eddy" to the City of Eustis 


Staff Recommendation:
Staff recommends approval of the sale of K9 “Eddy” to the Eustis Police Department for $6,000.00.

Analysis:
The successful application of a K9’s training lies within the bond that is formed between the K9 and the handler. K9 “Eddy’s” current handler has recently taken a position with the Eustis Police Department to begin within the next two weeks where, if the sale is approved, he will continue to work with K9 “Eddy”.  The City of Eustis will assume all ownership of K9 “Eddy” to include fiscal and civil responsibilities pending the purchase and resignation of K9 “Eddy’s” police handler from the Leesburg Police Department.

The City of Leesburg will  benefit by the future purchase of a younger K9 that is not attached to any one specific handler, allowing a Leesburg Police Officer the opportunity needed to bond with the new K9 for efficient and safe policing. 

Options:
1.  Approve the sale of K9 “Eddy” for $6,000.00.
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
Monies will be transferred from the Eustis Police Department forfeiture fund into the Leesburg Police Department forfeiture fund. A request will be made at a later date for forfeiture monies to purchase future police K9’s. 

Submission Date and Time:    11/19/2008 3:27 PM____ 
	Department: Leesburg Police Department
Prepared by: Sonja Vicchiollo                      
Attachments:         Yes____   No X
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     
                              
Deputy C.M. ______EFS__________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. __121-0000-351-0600__

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________






RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE LEESBURG POLICE DEPARTMENT TO SELL POLICE K9 "EDDY" TO THE CITY OF EUSTIS FOR $6,000.00; AND PROVIDING AN EFFECTIVE DATE.


BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Police Department is hereby authorized to sell Police K9 “Eddy” to the Eustis Police Department, whose address is 51 East Norton Avenue Eustis, Florida, for $6,000.00.  

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the __24th___ day of __November_______ 2008.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


11/24/08

4.C.6. 			
AGENDA MEMORANDUM 


Meeting Date:	November 24, 2008

From:	Edward F. Smyth, Jr., Deputy City Manager

Subject:	Resolution opposing and protesting the efforts of Miami-Dade County to deny the municipal water and wastewater utilities rate setting authority for utilities provided outside of the municipal boundaries


Staff Recommendation:
Staff recommends approval of the resolution opposing the statutory changes.
Analysis:
Miami-Dade County’s Board of County Commissioners adopted two resolutions in April 2008 (R-404-08 & R-444-08) urging Florida legislators to prohibit municipal water and wastewater utilities from levying a surcharge on consumers living outside of the City Limits.  The preambles to these resolutions allege that the surcharge amounts are “taxation without representation.”  Both resolutions state that the surcharge results in unfairness to consumers living outside the City’s boundaries when they have no representation, voice or input in the City’s decisions.
Section 180.191, F.S. allows municipalities to implement up to a 25% surcharge to those customers living outside the city limits without performing a cost study and up to a 50% surcharge if deemed appropriate by a cost study.  §180.191, F.S. has withstood numerous legal challenges, with the courts recognizing the appropriateness of the outside city limits surcharge because of the inherent cost of service differential and the ownership nature of the in-city customers.
All customers of the utility, living both inside and outside the city limits, have equal opportunity to appear at rate hearings which are advertised in compliance with §180.136, F.S. , giving them a voice in rate setting matters.  The surcharge to those customers living outside of the city limits is not a tax; it is a fee for services associated with the increased costs of providing these services. 
There are potentially devastating effects to repealing the outside city limits surcharge that include:
· Jeopardizing our credit rating for debt, as surcharge income is generally considered acceptable revenue for debt coverage tests;
· Jeopardizing existing outstanding debt service instruments which include surcharges in the debt service coverage ratios;
· Environmental impacts resulting from developer installed water & wastewater systems not as efficient or effective as municipal owned systems;
· Eliminate a means for obtaining a fair return on investments owned by the City of Leesburg 
· Eliminate a means for equal cost sharing for services provided by non-tax paying recipients of benefits from community sponsored activities;
· Eliminate a means of equalizing the in-city public service tax; 
· Elimination of a means for providing funding for utility capital projects necessary to meet environmental and legislative mandates;
· Chilling effect on outside city limit development in that there would be less incentive to provide services.
Options:
1.  Adopt the resolution as presented;  or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
There is no fiscal impact to adopting this resolution.  
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RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, OPPOSING AND PROTESTING THE EFFORTS OF MIAMI-DADE COUNTY TO DENY THE MUNICIPAL WATER AND WASTEWATER UTILITIES RATE SETTING AUTHORITY FOR UTILITIES PROVIDED OUTSIDE OF THE MUNICIPAL BOUNDARIES; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT Section 180.191, F.S. grants every municipality in Florida that operates water and wastewater systems outside their own boundaries the right to establish water and wastewater rates for outside city customers that include a surcharge up to 25% without a special public hearing and up to 50% with a special public hearing;  and
THAT the surcharge permitted by the state recognizes and justifiably offsets the capital costs and burden carried by a municipality’s tax paying citizens to enable the acquisition, maintenance and operation of its water and wastewater utility and, therefore, provide quality water and wastewater services for non-residential and non-municipal ratepayers; and
THAT the City of Leesburg has been appropriately collecting the statutory surcharge pursuant to §180.191, F.S. since 1984 and
THAT the City of Leesburg’s water and wastewater utility continues to provide high quality water and wastewater services to customers both inside and outside the city limits, which enable economic growth and development in its service areas and enhances the quality of life of those customers; and 
THAT this resolution shall become effective immediately.
NOW, THEREFORE BE IT RESOLVED by the City Commission of the City of Leesburg, Florida;
Section 1	The foregoing recitals are true and correct.
Section 2	The City of Leesburg opposes any change to the City’s water and wastewater utilities rate making authority as established by the Florida Legislature in §180.191, F.S.
Section 3	The City of Leesburg opposes any discriminatory action that would treat municipal water and wastewater utilities rate making authority differently from those granted under §180.191, F.S. to operate outside of the corporate boundaries. 
Section 4	The City Clerk is hereby directed to send a copy of this Resolution to the Lake County Board of County Commissioners, and the members of the Lake County Legislative Delegation, the President of the Florida Senate, Speaker of the Florida House of Representatives, Florida Governor Charlie Crist and the legislative leadership of the Florida League of Cities, Inc.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _24th_ day of __November, 2008





                                                                            __________________________
                                                                             Mayor

ATTEST:



__________________________
City Clerk
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5A. 			
AGENDA MEMORANDUM 


Meeting Date:	November 10, 2008

From:	Paul Kalv, Electric Director

Subject:	Ordinance accepting a Utility Easement from David Nobles, Trustee


Staff Recommendation:
Staff recommends approval of the ordinance accepting a utility easement from David Nobles, as Trustee.

Analysis:
David Nobles, as Trustee is granting a utility easement to the City of Leesburg for purpose of construction, installation, repair, maintenance, replacement and improvement of underground or above ground utilities, including but not limited to water, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.

Options:
1.  Accepting utility easement or:  
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
None
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	ORDINANCE NO. ______


AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM DAVID W. NOBLES, TRUSTEE, GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 25, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1. 

The City of Leesburg, Florida, does hereby accept from David W. Nobles, as Trustee of the Nobles Real Property Investment Trust UAD 20 May 2003, a Utility Easement dated September 18, 2008, and recorded in Official Records Book 3687, Pages 2462–2464, Public Records of Lake County, Florida, conveying certain real property located in Section 25, Township 19 South, Range 24 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.  

Section 2.    

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.

This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2008.  

THE CITY OF LEESBURG


By:____________________________________
   	Mayor

ATTEST:

_______________________________________
City Clerk

11/24/08

5C. 
AGENDA MEMORANDUM 


Meeting Date:	November 24, 2008

From:	Edward F. Smyth, Jr., Deputy City Manager

Subject:	Ordinance Amending The City Of Leesburg Municipal Firemen's Retirement Plan; Amending Section 1.1, Definitions; Section 1.5, Buy-Back of Prior Service; Section 2.4, Disability Retirement and retirement income; Section 2.5, Benefit Other than on Retirement; Section 3.1, Optional Forms of Retirement Income; Section 3.2, Lump Sum Payment of Small Retirement Income; Section 4.2, Beneficiaries; Section 4.3, Contingent Beneficiaries; Section 4.5 Benefits not Assignable; Section 6.3, Authority, Duties and Responsibilities of the Retirement Committee;  and Section 6.4, Applicable Law


Staff Recommendation:
Staff recommends adopting Amendment Three to the Municipal Firemen’s Retirement plan as presented.
Analysis:
Section 175.351, Florida Statutes provides that in order for the City of Leesburg to participate in the distribution of the tax fund established pursuant to Section 175.101, the Municipal Firemen’s Retirement Plan must meet the minimum benefits and standards set forth in Chapter 175.  
The plan’s attorney, James B. Loper, performed a review of the plan and has advised that the amendments contained in Amendment Three are required for the plan to be in compliance with the minimum benefits and standards in the Florida Statutes.  The Board of Trustees / Retirement Committee reviewed Amendment Three and unanimously voted to recommend its passage by City Commission.
For calendar year 2007 collections, the City of Leesburg received $177,356.72 in state premium tax monies, of which $110,449 will be used to reduce the City's contributions to the plan.  The excess must be used for extra benefits for firefighters, in addition to those benefits in existence for firefighters on March 12, 1999.
Options:
1.  Adopt the Amendment as presented; or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
The City received $177,356.72 from the calendar year 2007 collections, of which $110, 449.00 will be used to offset the City’s contribution to this plan.  The excess must be used for extra benefits for firefighters, in addition to those benefits in existence on March 12, 1999.
Amendment Three will have no impact on the assumptions used in determining the funding requirements of the Municipal Firemen's Retirement Plan.  Amendment Three does not result in a change in the actuarial valuation results.  See letter dated September 12, 2008 from Patrick T. Donlan, Foster & Foster, Inc., Actuarial Consultants for Public Pension Plans.
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ORDINANCE NO 08-______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING THE CITY OF LEESBURG MUNICIPAL FIREMEN'S RETIREMENT PLAN BY AMENDING SECTION 1.1 DEFINITIONS; SECTION 1.5, BUY-BACK OF PRIOR SERVICE; SECTION 2.4, DISABILITY RETIREMENT AND RETIREMENT INCOME; SECTION 2.5, BENEFIT OTHER THAN ON RETIREMENT; SECTION 3.1, OPTIONAL FORMS OF RETIREMENT INCOME; SECTION 3.2, LUMP SUM PAYMENT OF SMALL RETIREMENT INCOME; SECTION 4.2, BENEFICIARIES; SECTION 4.3, CONTINGENT BENEFICIARIES; SECTION 4.5 BENEFITS NOT ASSIGNABLE; SECTION 6.3, AUTHORITY, DUTIES AND RESPONSIBILITIES OF THE RETIREMENT COMMITTEE;  AND SECTION 6.4, APPLICABLE LAW; AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, by Leesburg City Ordinance 00-47 effective April 1, 2000, the Leesburg City Commission adopted the amended and restated City of Leesburg Municipal Firemen's Retirement Plan effective April 1, 2000; and

WHEREAS, by Leesburg City Ordinance 04-55 dated August 9, 2004, but retroactive to October 1, 2003, the Leesburg City Commission adopted Amendment One amending Section 2.2(D), "Supplemental Retirement Income" of the City of Leesburg Municipal Firemen's Retirement Plan; and

WHEREAS, by Leesburg City Ordinance 08-10 effective  October 1, 2009, the Leesburg City Commission adopted Amendment Two amending Section 1.2 "Participation" of the City of Leesburg Municipal Firemen's Retirement Plan; and

WHEREAS, the City Commission of the City of Leesburg has the power by virtue of Section 3.5 of said amended and restated Retirement Plan to amend the City of Leesburg Municipal Firemen's Retirement Plan; and

WHEREAS, the Retirement Committee of the City of Leesburg Municipal Firemen's Retirement Plan, in consultation with the Retirement Committee's attorney has recommended the amendment of the Plan as set forth in the attached Amendment Three; and

WHEREAS, the Leesburg City Commission has considered the changes set forth in the attached Amendment Three, and desires to hereby adopt and establish same in force and effect in the City of Leesburg, Florida; 

NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:


SECTION I.
The City of Leesburg Municipal Firemen's Retirement Plan as amended and restated, effective April 1, 2000, as further amended effective October 1, 2008, is hereby amended as set forth in the attached Amendment Three which is attached to this Ordinance and by this reference incorporated herein and made a part hereof, and said Amendment Three is hereby approved and adopted.
SECTION II
The provisions of said Amendment Three to the City of Leesburg Municipal Firemen's Retirement Plan shall be effective October 1, 2008.
SECTION III
The Mayor-Commissioner and City Clerk of the City of Leesburg are hereby authorized and directed to execute said Amendment Three attached to this Ordinance for and on behalf of the City of Leesburg.
SECTION IV
The provisions of this Ordinance are severable and if any section, sentence, clause, or phrase hereof is for any reason held to be unconstitutional, invalid or ineffective, such holding shall not affect the validity of the remaining portions of this Ordinance, it being expressly declared to be the City Commission's intent that it would have passed the valid portions of this Ordinance without the inclusion therein of any invalid portion or portions.
SECTION V
All ordinances or parts of ordinances which are in conflict with this Ordinance are hereby repealed.
SECTION VI
This Ordinance shall become effective upon its passage and adoption according to law.
PASSED ON THE SECOND READING AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida held on the ____ day of _________________, 2008.
THE CITY OF LEESBURG, FLORIDA
BY:	


					
Mayor

ATTEST:	


					_____
		City Clerk

AMENDMENT THREE
CITY OF LEESBURG MUNICIPAL FIREMEN'S RETIREMENT PLAN
	The City of Leesburg Municipal Firemen's Retirement Plan as amended and restated, effective April 1, 2000, as further amended effective October 1, 2003, as further amended effective January 28, 2008, is hereby amended as follows:

1. By amending Section 1.1 – DEFINITIONS to read as follows:

(8) Beneficiary:
If a Participant is married then his spouse shall be his Beneficiary for any death benefit payable under the Plan.  The Participant may designate someone other than his spouse as his beneficiary providing the spouse has consented in writing and such consent is witnessed by the Retirement Committee or a notary public to waive his or her rights to any death benefit payable under the plan.  Also the spouse must acknowledge on the consent form who the non-spouse designated Beneficiary is and the relationship to the Participant.  Notwithstanding this consent requirement, if the Participant establishes to the satisfaction of the Retirement Committee that such written consent may not be obtained because there is no spouse or the spouse cannot be located, a waiver will be deemed a qualified election.

If a Participant is not married then he may designate the Beneficiary of his choice.

Beneficiary means the person or persons, or a trust, entitled to receive benefits hereunder at the death of a Participant who has or have been designated in writing by the Participant and filed with the Retirement Committee.  If no such designation is in effect, or if no person so designated is living, at the time of death of the Participant, the Beneficiary shall be the estate of the Participant.

(10) Credited Service:
The total period of an Employee's Service computed in years and completed calendar months, from his last date of employment until his Normal Retirement Date or, if earlier, his date of actual retirement or Termination of Service, except as provided in Section 2.4 and the following paragraph.

The period of any absence of 31 days or more will be excluded from an Employee's Credited Service unless he receives regular compensation from the City during such absence and except as otherwise provided in this paragraph.  The first two [2] years of Employee's engagement in military service will be included in his Credited Service if such absence is covered by a Leave of Absence granted by the City or is by reason of compulsory military service.  An Employee who was absent prior to the Effective Date of the Plan because of his engagement in military service will be credited for the full period of such absence if such absence was covered by a Leave of Absence granted by the City or was by reason of compulsory military service, provided such period would otherwise have been included as Credited Service if the Employee had been in the active Service of the City.  

Effective for firefighters in the employ of the City on or after October 1, 2008, the years or fractional parts of years that a Firefighter serves in the military service of the Armed Forces of the United States or the United States Merchant Marine, voluntarily or involuntarily, after initial employment with the City shall be added to his years of Credited Service for all purposes, including vesting, pursuant to applicable provisions of federal and state law.

(17) Leave of Absence:
An absence from the active service of the City because of: sickness, disability, jury duty, compulsory military duty, a temporary layoff by the City, or any other reason on the basis of uniform policy applied by the City without discrimination.  Such a Leave of Absence will not terminate an Employee's Service provided he or she returns to the active employment of the City at or prior to the expiration of the Leave of Absence or, if not specified therein, within the period of time which accords with the City's policy with respect to permitted absences, or within the time allowed by applicable federal or state law.  If the Employee does not return to the active Service of the City at or prior to the expiration of the Leave of Absence as above defined, his or her Service will be considered terminated as of the date on which the Leave of Absence began.

A Maternity or Paternity Leave of Absence shall mean an absence from work for any period by reason of the Employee's pregnancy, birth of the Employee's child, placement of a child with the Employee in connection with the adoption of such child, or any absence for the purpose of caring for such a child for a period immediately following such birth or placement.  Such a Leave of Absence will not terminate an Employee's Service provided he or she returns to the active employment of the City at or prior to the expiration of the Leave of Absence or, if not specified therein, within the period of time which accords with the City's policy with respect to permitted absences.  If the Employee does not return to the active Service of the City at or prior to the expiration of the Leave of Absence as above defined, his or her Service will be considered terminated as of the date on which the Leave of Absence began.

(18) Normal Form of Payment:
A monthly income payable on the first day of each month.  The first payment will be made on the Participant's actual retirement date and the last payment will be the payment due next preceding the retired Participant's death; except that, in the event the Participant dies before he has received retirement income payments for a period of 10 years, the same monthly benefit will be paid for the remainder of such 10-year period to the Beneficiary designated by the Participant, or if no designated beneficiary is surviving, the same monthly benefit shall be payable for the remainder of such 10-year period as provided in Sections 4.2 and 4.3 hereof.  Furthermore, the Participant is guaranteed to receive benefits equaling his total contributions with interest.

Any Participant with a spouse shall receive retirement income in the form of a Qualified Joint and Contingent Annuity unless the Participant and his spouse elect otherwise in writing.   The amount of annuity payable to a Participant under the Qualified Joint and Contingent Annuity shall be the Actuarial Equivalent of the Normal Form of Payment payable under the provisions of the Plan.

Any Participant that is not married shall receive retirement income on a life only basis unless the Participant elects otherwise in writing.


(25) Qualified Joint and Contingent Annuity:
An annuity for the life of the Participant with a survivor annuity for the life of the Participant's designated joint pensioner surviving spouse which is either 100%, 75%, 66 2/3% or 50% of the amount of the annuity payable during the joint lives of the Participant and the Participant's designated joint pensioner spouse.  A Qualified Joint and Contingent Annuity shall be the Actuarial Equivalent of the Normal Form of Payment payable under the provisions of the Plan.

(26) Retirement Committee:
The committee shall consist of five (5) Trustees appointed by the City Commission from time to time to administer the Plan pursuant to the provisions of Section 6.2 hereof.


(27) Service:  The period of an Employee's employment with the City from the Employee's last date of employment to the date of his or her Termination of Service for any reason.  Any absence from the Active Service of the City, including but not limited to absences by reason of discharge or resignation which is not deemed a Leave of Absence will be considered a Termination of Service.  A Participant may voluntarily leave his or her contributions in the trust fund for a period of 5 years after leaving the employ of the City, pending the possibility of being rehired by the City.  If the Participant is not reemployed within 5 years, his or her contributions shall be returned.  Service shall also include any part of the years and fractional parts of years of service that an active Participant previously served as a Firefighter with the City, for which the Participant received a refund of contributions, provided that the active Participant contributes to the trust fund an amount which represents the actuarial equivalent of the value of the benefits attributable to such prior service credits on date of deposit, along with the costs of all professional services rendered to the Retirement Committee in connection with the calculation.

(32) Total and Permanent Disability:
A disability which is, in the opinion of the Retirement Committee, due to sickness or injury and which disability is likely to be continuous and permanent from a cause other than specified in Section 2.4 (B) hereof.   A Firefighter will be considered totally disabled if, in the opinion of the Retirement Committee, he or she is wholly prevented from rendering useful and efficient service as Firefighter; and a Firefighter will be considered permanently disabled if, in the opinion of the Retirement Committee, he or she is likely to remain so disabled continuously and permanently from a cause other than specified in subsection 175.191(3), Florida Statutes.

2. By amending Section 1.5 – BUY-BACK OF PRIOR SERVICE to read as follows:

Each Employee eligible to participate in the Plan on March 31, 1994 shall be permitted to a buy-back of prior Credited Service due to prior Service with the City of Leesburg Fire Department.  In order to receive credit for such prior Service, the Employee must make a contribution to the Plan equal to the amount of the Participant's contributions 5% of the Basic Compensation he received during the period of prior Service for which the buy-back is applicable, plus interest at 6%, compounded annually to the date payment is made to the Trustee.  This required contribution may be made in a lump-sum payment, or over a period of time not to exceed one [1] year from the date the Employee elects, in writing, to make the required contributions.  In the event that benefits should become payable hereunder to such Participant or his Beneficiary, prior to the time that his required contribution plus interest has been made in full, then the required payments to the Plan shall be completed by offsetting the amount yet due against benefit payments until the remaining balance due for the buy-back is paid in full.

Each Employee eligible to participate in the Plan shall be permitted to a buy-back of prior Credited Service due to prior Service with the City of Leesburg Fire Department.  In order to receive credit for such prior Service, the Employee must make a contribution to the Plan equal to the amount of the Participant's contributions 5% of the Basic Compensation he received during the period of prior Service for which the buy-back is applicable, plus interest at 6%, compounded annually to the date payment is made to the Trustee.  This required contribution may be made in a lump-sum payment, or over a period of time not to exceed one [1] year from the date the Employee elects, in writing, to make the required contributions.  In the event that benefits should become payable hereunder to such Participant or his Beneficiary, prior to the time that his required contribution plus interest has been made in full, then the required payments to the Plan shall be completed by offsetting the amount yet due against benefit payments until the remaining balance due for the buy-back is paid in full. 

3. By amending Section 2.4 – DISABILITY RETIREMENT AND RETIREMENT INCOME to read as follows:

 (B)	Total and Permanent Disability:
A Participant may be considered disabled by the Retirement Committee if, in the opinion of two [2] of the three [3] following:

(1) a duly licensed physician selected by the Retirement Committee,

(2) a duly licensed physician selected by the Participant, and 

(3) a duly licensed physician mutually agreeable to the physicians selected in (1) and (2) above,

such Participant is so disabled as to be permanently unable to execute the regular duties of his usual course of employment as a Firefighter with the City or the duties of such other position or job within the Fire Department which the City makes available to him and for which such Employee is qualified by reason of his training, education or experience without loss of pay or benefits.

A Participant will not be deemed disabled if his disability is from a cause specified in Section 2.4(C) below.  In any event, a participant who is disabled for Non-line of Duty Disability must be disabled for at lease a period of five [5] months. 

(C) Non-admissible Causes of Disability:
A Participant will not be entitled to receive any disability retirement income if, in the opinion of the Retirement Committee, the disability is a result of:

(1) excessive use by the Participant of drugs, intoxicants, or narcotics;

(2) injury or disease sustained by the Participant while willfully and illegally participating fights, riots, civil insurrections or while committing a felony;

(3) injury or disease sustained by the Participant diagnosed or discovered subsequent to the date his employment has terminated;

(4) injury or disease sustained by the Participant after commencing employment with the City and while working for anyone other than the City and arising out of such employment;

(4) (5)	injury or disease sustained by the Participant while serving in any armed forces;

(6) injury or disease sustained by the Participant as a result of an act of war, whether or not such act arises from a formally declared state of war;

(7) a condition pre-existing the Employee's employment by the City.  No Employee shall be entitled to a disability benefit because of or due to the aggravation of a specific impairment or other medical condition pre-existing at the date of employment, provided that such pre-existing condition and its relationship to a later injury, impairment or other medical condition be established by competent substantial evidence.  Nothing herein shall be construed to preclude a disability benefit to an employee who, after employment by the City suffers an injury, impairment or other medical condition different from some other injury, impairment or other medical condition existing at or prior to said date of employment.

(D) Proof of Disability:

The Retirement Committee before approving the payment of any disability retirement income shall require satisfactory proof, in the form of a certificate from the duly licensed physicians selected as set forth in Section 2.4(B), that the Participant has become disabled as provided herein.  Every six [6] months after commencement of disability retirement income, or more frequently, the Retirement Committee may similarly require proof of the continued disability of the Participant.

(E) Disability Retirement Income:
(1) Non-Line of Duty Disability
(a) Less than 10 Years of Service:
The benefit which is payable to a Participant who retires from the Service of the City under the provisions of this Section 2.4(E) (1) (a), due to Total and Permanent Disability, is the monthly retirement income payable for 10 years certain and life thereafter which can be provided by [i] or, [ii], whichever is greater, where:

[i] is the Single-Sum Value of the Participant's Accrued Benefit, which has accrued to the date of his Termination of Service due to disability; and

[ii] is two [2] times the Basic Compensation paid in the calendar year immediately preceding the Participant's date of Termination of Service due to disability; provided, however, the monthly retirement income provided by this Section 2.4(E) (1) (a) (ii) shall be limited to 60% (.60) of the Participant's Anticipated Monthly Retirement Income at the Normal Retirement Date.

(b) 10 Years of Credited Service or More:

The monthly amount of retirement income which is payable for 10 years certain and life thereafter to a Participant who retires from the Service of the City under the provisions of this Section 2.4(E) (1) (b) due to Total and Permanent Disability, shall be the larger of the monthly retirement income determined under [i], or [ii], or [iii], where:
 [i] is the monthly retirement income which can be provided by the Single-Sum Value of the Participant's Accrued Benefit, which he has accrued to the date of his Termination of Service due to disability; and 

[ii] is 30% (.30) of the Participant's Basic Compensation paid in the calendar year immediately preceding the date of Termination of Service due to disability; provided, however, the Single-Sum Value of the monthly amount so computed shall not exceed 100 times the Participant's Anticipated Monthly Retirement Income at the Normal Retirement Date.

[iii] Provided however, the minimum amount paid to the Participant shall be twenty-five percent (25%) of the Participant's average monthly salary at the time of disability, or the accrual retirement benefit, whichever is greater.

(2) Line of Duty Disability
The benefit which is payable for 10 years certain and life thereafter to a Participant who retires from the Service of the City under the provisions of this Section 2.4(E) (2), due to Total and Permanent Disability shall be an amount equal to 50% (.50) of the Participant's Basic Compensation paid in the calendar year immediately preceding the date of Termination of Service due to disability; provided, however, the Single-Sum Value of the monthly amount so computed shall not exceed 100 times the Participant's Anticipated Monthly Retirement Income at the Normal Retirement Date.  Provided however, the minimum amount paid to the Participant shall be forty-two percent (42%) of the Participant's average monthly salary at the time of disability, or the accrued retirement benefit, whichever is greater.

(F) Payment of Disability Retirement Income:
The monthly retirement income to which a Participant is entitled in the event of his disability retirement will be payable on the first day of the each month.  Once the Retirement Committee approves the Participant's disability retirement, the The first payment will be effective made on the first day of the month following the last day that the Participant was paid Basic Compensation. coincident with or next following the date the Retirement Committee approves the Participant's disability retirement.  The last payment will be as follows:

(1) if the Participant recovers from the disability prior to his Normal Retirement Date, the last payment will be the payment due next preceding the date of such recovery;

(2) if the Participant dies prior to his Normal Retirement Date without recovering from his disability, the last payment will be the payment due next preceding the date of his death or the 120th payment, whichever is later.

(3) if the Participant attains his Normal Retirement Date while still disabled, the last payment will be the payment due next preceding the disabled Participant's death or the 120th payment, whichever is later.

Any monthly retirement income payments due after the death of a disabled Participant shall be paid to the Participant's designated Beneficiary as provided in Sections 4.2 and 4.3.

(G) Benefit Payable in the Event of Death of Disabled Participant Prior to Commencement of Disability Income:
In the event that the death of a disabled Participant occurs prior to the date on which his retirement income payments are to commence in accordance with Section 2.4(E) above, his designated Beneficiary will receive a monthly retirement income, payable for 10 years certain and life thereafter.  The monthly retirement income shall be payable beginning on the first day of the month coincident with or next following the date of the disabled Participant's death.  The amount of retirement income shall be that which can be provided on an Actuarial Equivalent basis by (a) or (b), whichever is greater, where:

(a)	is the Single-Sum Value, as of the date of the Participant's death of the 	Participant's Accrued Benefit as of the date of his Termination of Service 	due to 	disability, and 

(b) is [i] or [ii], whichever is smaller, where [i] is two [2] times his Basic Compensation paid in the calendar year immediately preceding the date of Termination of Service due to disability, and [ii] is 100 times the Participant's Anticipated Monthly Retirement Income at the Normal Retirement Date.

Provided, however, in lieu of payment of such benefit in the form of the monthly income described above, the Single-Sum Value of such benefit may be paid on an Actuarial Equivalent basis to the Participant's designated Beneficiary in a lump sum. in such other manner and form as the Participant may elect and the Retirement Committee may approve or, in the event no election is made by the Participant prior to his death, as the Beneficiary may elect and the Retirement Committee may approve:

4. By amending Section 2.5 – BENEFIT OTHER THAN ON RETIREMENT to read as follows:

(A) Benefit on Termination of Service and on Death After Termination of 	Service:
(3) In the event that the terminated Participant dies prior to the date as of which retirement income payments are to commence as described above (without having received, in accordance with Section 3.2, the value of the benefit, in Section 2.5(A) (1) above), his spouse or living designated Beneficiary, if there is no spouse or the spouse so approves said designated Beneficiary in writing, will receive the monthly retirement income, payable for 10 years certain and life thereafter and beginning on the first day of the month coincident with, or next following, the date of the terminated Participant's death, which can be provided by the Single-Sum Value of the benefit determined in accordance with Section 2.5(A) (1) above as of the date of the Participant's death, provided, however, in lieu of payment of such benefit in the form of the monthly income described above, the Single-Sum Value of such benefit may be paid on an Actuarial Equivalent basis to the Participant's spouse or designed Beneficiary in a lump sum. in such other manner and form as the Participant may elect and the Retirement Committee may approve.  If the payment is made to a designated Beneficiary other than the spouse then payment shall be made according to Section 2.5(D). 

(B) Benefit Payable in the Event of Death While in Service on or Prior to Normal Retirement Date:
If the Service of the Participant is terminated by reason of his death on or prior to his Normal Retirement Date, there shall be payable to his spouse or his designated Beneficiary or if a deceased Participant fails to designate a Beneficiary or if the designated Beneficiary predeceases the Participant, then to the Estate of the deceased Participant if there is no spouse or if the spouse so approves said designated Beneficiary in writing, as provided in Section 1.1(A) (8) hereof, a monthly income beginning on the first day of the month coincident with or next following, the date of his death, which can be provided by (1) or (2), whichever is greater, where:

(1) is the Single-Sum Value of the Participant's Accrued Benefit which he has accrued to the date of his death; provided, however, if the Participant had met the requirements for early retirement as set forth in Section 2.3 hereof, the Single-Sum Value of the early retirement benefit as set forth in Section 2.3, which would have been payable if the Participant had retired early on the date of his death, and

(2) is [i] or [ii], whichever, is smaller, where [i] is two [2] times the Basic Compensation paid in the calendar year preceding the date of death, and [ii] is 100 times the Participant's Anticipated Monthly Retirement Income at the Normal Retirement Date.

All computations shall be on the basis of the interest and mortality assumptions in effect on the date of the Participant's death.

	(C) Benefit Payable in Event of Death While in Service After Normal Retirement 	Date:

If the Service of a Participant is terminated reason of his death after his Normal Retirement Date, there shall be payable to his spouse or his designated Beneficiary or if a deceased Participant fails to designate a Beneficiary or if the designated Beneficiary predeceases the Participant, then to the Estate of the deceased Participant if there is no spouse or if the spouse so approves such designated Beneficiary in writing, as provided in Section 1.1(A) (8) hereof, a monthly income beginning on the first day of the month coincident with, or next following the date of his death, which can be provided on an Actuarial Equivalent basis by the Single-Sum Value of the late retirement income computed as of the Participant's date of death in accordance with Section 2.2(B) (2).

	(D)	Manner of Payment of Death Benefits:

The normal form of payment of the death benefit provided in Sections 2.5(B) and 2.5(C) is a monthly income payable for 10 years certain and life thereafter which provides monthly income payments payable for the life of the Beneficiary and further provides that, in the event of such Beneficiary's death within a period of 10 years after the Participant's death, the same monthly amount shall be continued for the remainder of such 10-year period.

In lieu of payment of such benefit in the form of monthly income described above, the Single-Sum Value of such benefit may be paid on an Actuarial Equivalent basis to the Participant's designated Beneficiary in a lump sum. in such other manner and form as the Participant may elect and the Retirement Committee may approve; provided, however, the death benefit payable to a designated Beneficiary other than the spouse shall be paid as set forth below. 

A Participant is eligible for the death benefit upon becoming eligible to participate in the Plan.  Under the terms of Section 2.5(B) there is no election to be made on the part of a Participant to receive the death benefit.  Also the death benefit payable under the terms of the plan is always greater than the Pre-Retirement Survivor Annuity benefit.  The Single-Sum Value of the death benefit computed under Section 2.5(B) at the date of death is converted into a monthly income payable to the spouse or the designated Beneficiary.  For terminated Participants the vested Accrued Benefit at the date of termination is converted into the Single-Sum Value of such benefit at the date of death an this amount is converted into a monthly income payable to the spouse or the designated Beneficiary.

The term "Pre-Retirement Survivor Annuity" shall mean an annuity payable to the Participant's spouse or designated Beneficiary as set forth in this Section 2.5 herein.

The payment of the death benefit under the Plan on behalf of any Participant will:

	(1) (a)	be distributed to him not later than the Required Distribution Date 				(as defined in paragraph (3) below;
	     (b) be distributed to him commencing not later than the Required Distribution Date in accordance with regulations prescribed by the Secretary of the Treasury (i) over the life of the Participant or over the lives of the Participant and his designated Beneficiary, or (ii) over a period not extending beyond the life expectancy of the Participant or the life expectancy of the Participant and his designated Beneficiary.

5. By amending Section 3.1 – OPTIONAL FORMS OF RETIREMENT INCOME to read as follows:
In lieu of the amount and form of retirement income payable in the event of normal retirement, early retirement, disability retirement, or Termination of Service as specified in Section 2.2, 2.3, 2.4 and 2.5(A) hereof, a Participant, upon written request to the Retirement Committee, may elect to receive a retirement income or benefit commencing on the date specified in Sections 2.2, 2.3, 2.4, or 2.5(A), whichever is applicable, of an Actuarial Equivalent value payable in accordance with one of the following options:
	Option 1:
	A retirement income of a larger monthly amount, payable to the Participant for his lifetime only.
	Option 2:
A retirement income of a modified monthly amount, payable to the Participant during the joint lifetime of the Participant and a joint pensioner designated by him, and following the death of the Participant, either 100%, 75%, 66 2/3% or 50% of such monthly amount payable to the joint pensioner for the lifetime of the joint pensioner.  In the event the joint pensioner predeceases the Participant, the Participant shall continue to receive the same monthly amount as payable during their joint lifetime.
	Option 3:
Such other amount and form of retirement income payments or benefits as, in the opinion of the Retirement Committee, will best meet the circumstances of a Participant.  If the Participant is one of the 25-Highest Paid Participants as provided in Section 3.5, his election of a lump-sum form of payment shall be limited by the terms thereof.  If a Participant is married and he or she elects a lump-sum payment that has a value of $3,500 or more and the Retirement Committee approves a lump-sum payment, then such election form shall provide for the spouse to approve, in writing, the receipt of a lump-sum payment by the Participant.

Notwithstanding any provisions of this Section 3.1 to the contrary, any option, which provides a joint and survivor form of retirement payments or benefits pursuant to the forgoing provisions and which includes a joint pensioner who is not the spouse of the Participant, will not be available hereunder unless the actuarial value of the benefits expected to be paid under such option to the Participant during the remainder of his lifetime is a least equal to 50% of the actuarial value of the benefits which would be payable under the Plan in the absence of such option; and further provided that if any option is a monthly income other than a joint and survivor form of retirement payments or benefits, the monthly income payable to a Participant under such form shall not be less than the monthly income payable under a payments certain and life thereafter option for the earlier of 20 years or age 85.

The Participant upon electing any option of this section will designate the joint pensioner or Beneficiary to receive the benefit, if any, payable under the Plan in the event of his death and will have the power to change such designation from time to time, but any such change shall be deemed a new election and will be subject to approval by the Retirement Committee.  If a Participant has elected an option with a joint pensioner and his retirement income payments have commenced, he may not change his designated joint pensioner.

Retirement income payments will be made under the option elected in accordance with the provisions of this section and will be subject to the following limitations:

(A) If a Participant or terminated Participant dies prior to the date that his retirement income commences under the Plan, no benefits will be payable under the option to any person, but benefits will be payable only as provided in Sections 2.5(A) (3), 2.5(B) and 2.5(C).

(B) If the designated Beneficiary or joint pensioner dies before the date that the Participant's retirement income commences under the Plan, the option elected will be canceled automatically and a retirement income of the normal form and amount will be payable to the Participant as if the election had not been made, unless a new election is made in accordance with the provisions of this section or unless a new Beneficiary or joint pensioner is designated by the Participant prior to the date that his retirement income commences under the Plan. and within 90 days after the death of the prior Beneficiary or joint pensioner.

(C) If both the Participant and the Beneficiary designated by him die after the date that the Participant's retirement income commences under the Plan but before the full payment has been effected under any option providing for payments for a period certain and life thereafter, made pursuant to the provisions of this Section 3.1, the Retirement Committee may, in its discretion, direct that the Single-Sum Value of the remaining payments be paid in a lump-sum and in accordance with Section 4.3 hereof.

(D) Once retirement income payments have commenced a Participant may not request a change of the amount or form of payment elected.

6. By amending Section 3.2 - LUMP-SUM PAYMENT OF SMALL RETIREMENT INCOME to read as follows:
In addition to any other provision of the Plan, if the Single-Sum Value of the vested accrued retirement income is less than $5,000 $3,500 as of the date of retirement or Termination of Service, whichever is applicable, the Retirement Committee may, in the exercise of its discretion, specify that the Actuarial Equivalent value of such retirement income be paid in a lump-sum or in monthly installments for a period certain of not more than 60 months, where such Actuarial Equivalent value is based upon the mortality and interest assumptions in effect on such date.

7. By amending Section 4.2 - BENEFICIARIES to read as follows:
	Each Participant, on a form shall designate a Beneficiary as set forth in Section 1.1(A) (8) to receive the death benefit, if any, which may be payable under the Plan in the event of his death.  Each designation may be revoked by the Participant according tot he provisions set forth elsewhere in the Plan and by signing and filing with the Retirement Committee a new "Designation of Beneficiary" form.  If a deceased Participant failed to name a Beneficiary in the manner prescribed in the Plan or if a Beneficiary named by a deceased Participant predeceases the Participant, the death benefit, if any, which may be payable under the Plan with respect to such deceased Participant shall may be paid, in the discretion of the Retirement Committee, to any one or more of the persons comprising the group consisting of the Participant's spouse, the Participant's descendants, the Participant's parents, or the Participant's heirs-at law.  The Retirement Committee may pay the entire benefit to any member of such group or apportion such benefit among any two or more of them in such shares as the Retirement Committee, in its sole discretion, shall determine,  or to the estate of such deceased Participant; provided, however, that in any  of such cases the Single-Sum Value of the remaining monthly income payments be paid in a lump-sum.  Any payment made to any person pursuant to the power and discretion conferred upon the Retirement Committee by the provisions of this Section 4.2 shall operate as a complete discharge of all obligations under the Plan with respect to such deceased Participant and shall not be subject to review by anyone but shall be final, binding and conclusive on all persons ever interested hereunder.

	8. By amending Section 4.3 – CONTINGENT BENEFICIARIES to read as follows:
In the event of the death of a Beneficiary who is receiving benefits pursuant to the provisions of the Plan within any certain period specified under the Plan after the Participant's death, the same amount of monthly retirement income which the beneficiary was receiving shall be payable for the remainder of such specified manner provided in Section 4.2) to receive the remaining death benefits, if any, payable in the event of such contingency; provided, however, that if no person so designated be living upon the occurrence of such contingency, then the remaining death benefits, if any, shall be payable for the remainder specified certain period, in the discretion of the Retirement Committee, either to (a) all or any one or more of the persons comprising the group consisting of the Participant's spouse, the Beneficiary's spouse, the Participant's descendants, the Beneficiary's descendants, the Participant's parents, the Beneficiary's parents, the Participant's heirs-at law, or (b) to the estate of such deceased Beneficiary; provided, further, that in any of such cases the Retirement Committee may, in its discretion, direct the Single-Sum Value of the monthly retirement income payments due for the remainder of the specified certain period to be paid in a lump-sum.  Any payments made to any person pursuant to the power and discretion conferred upon the Retirement Committee by the provisions of this Section 4.3 shall operate as a complete discharge of all obligations under the Plan with respect to such deceased Beneficiary and shall not be subject to review by anyone but shall be final, binding and conclusive on all persons ever interested hereunder.

9. By amending Section 4.5 – BENEFITS NOT ASSIGNABLE to read as follows:
No benefits, rights or accounts, including accumulated contributions, shall exist under the Plan which are subject in any manner to voluntary or involuntary anticipation, alienation, sale, transfer, assignment, pledge, encumbrance or charge, and any attempt to so anticipate, alienate, sell, transfer, assign, pledge, encumber or charge the same shall be null and void; nor shall any such benefit, right or account, including accumulated contributions, under the Plan be in any manner liable for, or subject to, the debts, contracts, liabilities, engagements, torts or other obligations of the person entitled to such benefit or account; nor shall any benefit, right, or account, including accumulated contributions, under the Plan constitute an asset in case of the bankruptcy or receivership and any such benefit, right or account, including accumulated contributions, under the Plan shall be payable only directly to the Participant or Beneficiary, as the case may be.

Notwithstanding the foregoing paragraph, the Retirement Committee shall make payments pursuant to a Qualified Domestic Relations Order as defined in Section 414(p) of the Internal Revenue Code of 1986 and amendments thereto or any other applicable statute.  The Retirement Committee shall establish procedures consistent with Section 414(p) of such code to determine if any order received by the Retirement Committee, or any other fiduciary of the plan, is a Qualified Domestic Relations Order.  Section 175.061(7), Florida Statutes.

10. By amending Section 6.3 - AUTHORITY, DUTIES AND RESPONSIBILITIESOF THE RETIREMENT COMMITTEE to read as follows:
	(B)	Authority of the Retirement Committee:
(3) The Retirement Committee, with approval of the City Commission; shall have the authority to appoint from time to time an actuary to do such actuarial, technical, and advisory work as the Retirement Committee may request including analysis of the experience of the Plan from time to time, the preparation of actuarial tables for the making of computations thereunder, and the submission of an actuarial report each year to the City and Retirement Committee which report shall contain an actuarial valuation showing the financial condition of the Plan, a statement of the contributions to be made by the City for the ensuing Plan Year, and such other information as may be required by the Retirement Committee.  The actuary as appointed by the Retirement Committee shall serve as long as it is mutually agreeable to the Retirement Committee and the actuary.  In computing benefits to which a Participant may be entitled upon early retirement, upon the exercise of optional forms of retirement benefits or upon termination of the Plan, and in all other instances in which actuarial computations are required, the actuary shall use such assumptions of mortality and interest rates as were employed in the most recent actuarial valuation of the plan or, at the option of the actuary and the Retirement Committee as being reasonable at the time such calculations are made.  The actuarial assumptions and the computation made therefrom adopted by the Retirement Committee shall be conclusive and binding on all persons whomsoever.  Provided however, all actuarial computations and actuarial assumptions shall be consistent with applicable law.

(4) The Retirement Committee, with approval of the City Commission, shall have the authority to appoint from time to time one or more investment advisors, upon receipt of written authorization from the City Commission.  Each investment advisor so appointed shall have full discretion to direct the Trustee with respect to the acquisition, retention, management, and disposition of the portion of the assets of the Trust Fund for which such investment advisor has been given the authority to administer, subject to the provisions of the Trust Agreement and the Retirement Committee's written investment policy, with respect to permissible investments and subject to the provisions of the Trust Agreement with respect to an investment advisor.

11. By amending Section 6.4 – APPLICABLE LAW to read as follows:
(a)	The plan will be construed and enforced according to the laws of the State of Florida and all provisions of the plan will be administered according to the laws of the said State. To the extent that any provision of this Plan is in conflict with the provisions of Sections 112.61 – 112.67, Florida Statutes, as they may be amended from time to time, the provisions of Sections 112.60 – 112.67, Florida Statutes shall prevail and the Retirement Committee is hereby delegated the authority to adopt written rules and regulations in order to comply with Sections 112.60 – 112.67, Florida Statutes, which rules shall have the force of law and shall be considered part of this Plan.

(b) The applicable mandatory provisions of federal and state law now existing or as they may exist in the future are incorporated herein by reference, except for provisions of applicable law which are permissive or not preemptive are not authorized herein.  The Retirement Committee is authorized to adopt written rules setting forth the specifics of applicable mandatory provisions of federal and state law as they now exist or may exist in the future, and is authorized in its administrative practices to comply with applicable mandatory provisions of federal and state law as they now exist or may exist in the future.  Applicable mandatory provisions of federal and state law include, but are not limited to, the following:

1. Applicable provisions of the Internal Revenue Code, including, but not limited to, Sections 401(a)(17) and 415 of the Internal Revenue Code.

2. Uniformed Services Employment and Reemployment Rights Act (USERRA), relating to military service.

3. Chapter 61, Florida Statutes, including, but not limited to, income deduction orders.

4. Section 112.3173, Florida Statutes, relating to forfeiture of retirement benefits.

5. Chapter 112, Part III, Florida Statutes, relating to the Code of Ethics for Public Offices and Employees.

6. Chapter 112, Part VII (Sections 112.60 – 112.67), Florida Statutes, cited as the "Florida Protection of Public Employee Retirement Benefits Act."

7. Section 112.661, Florida Statutes, relating to investment policies.

8. Chapter 119, Florida Statutes, relating to public records.

9. Section 175.071, Florida Statutes, relating to the general powers and duties of the board of trustees. 

10. Section 175.195, Florida Statutes, relating to false, misleading or fraudulent statements made to obtain public retirement benefits.

11. Section 175.221, Florida Statutes, relating to lump-sum payment of small retirement income.

12. Section 175.231, Florida Statutes, relating to the presumption that certain diseases of firefighters were suffered in the line of duty. 

13. Section 175.241, Florida Statutes, relating to exemption from tax and execution.

14. Section 175.351, Florida Statutes, relating to municipalities having their own pension plan for firefighters.

15. Subsections 215.47(1)-(8), (10) and (16), Florida Statutes, concerning authorized investments.

16. Section 286.0105, Florida Statutes, relating to notices of meeting and hearings.

17. Section 286.011, Florida Statutes, relating to public meetings.

18. Section 286.012, Florida Statutes, relating to voting requirements.
 
Except as herein amended, the Plan shall remain in full force and effect.

IN WITNESS WHEREOF, the CITY OF LEESBURG, as Employer, has caused these presents to be executed by its duly authorized officers on this 	 day of__	, 2008, effective October 1, 2008.

CITY OF LEESBURG, as Employer

BY:

 ______________________________
         		      Mayor

ATTEST:


_________________________________
              City Clerk
11/24/08

5D. 
AGENDA MEMORANDUM 


Meeting Date:	November 24, 2008

From:	Edward F. Smyth, Jr., Deputy City Manager

Subject:	Ordinance amending the City of Leesburg Municipal Firemen's Retirement plan by adding section 2.6, “Leesburg Firefighters' Supplemental Share Program " to place additional premium tax revenues and earnings in a separate supplemental share account within the plan to pay extra benefits to city firefighters 


Staff Recommendation:
Staff recommends adopting amendment four to the Municipal Firemen’s Retirement plan as presented.
Analysis:
Over the past few years, the Municipal Firemen’s Retirement plan has received premium tax funds under §175.101 Florida Statutes, in excess of the base amount $110,449.00 the plan is eligible to receive.  The City is required to either provide additional pension benefit under the existing plan, or return the excess funds to the State.  Until recently, the Pension Board had not provided an additional benefit that was actuarially neutral.
At the Board’s September 17, 2008 meeting, the board proposed placing this excess income into a separate plan fund to pay extra benefits to those participating firefighters.  Foster & Foster, the plan’s actuary, reports that this proposal is actuarially neutral.
Options:
1.  Adopt the Amendment as presented; or
2.  Such alternative action as the Commission may deem appropriate 
Fiscal Impact:  
The cumulative amount of excess state premium tax moneys as of September 30, 2007 is $273,727.49.  There is no actuarial liability now or in the future for this additional benefit.

Submission Date and Time:    11/19/2008 3:27 PM____ 


	Department: Administration
Prepared by:  EF Smyth, DCM                      
Attachments:         Yes  X    No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      

Attorney Review :       Yes X   No ____
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. ___________JB_____                                     
                              
Deputy C.M. ________EFS________                                                                         

Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




ORDINANCE NO 08-______

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ADOPTING AMENDMENT FOUR TO  THE CITY OF LEESBURG MUNICIPAL FIREMEN'S RETIREMENT PLAN BY CREATING SECTION 2.6 CREATING THE LEESBURG FIREFIGHTERS' SUPPLEMENTAL SHARE PROGRAM;  PROVIDING THAT INVALIDITY OF ANY PORTION HEREOF SHALL NOT AFFECT THE REMAINING PORTIONS OF THIS ORDINANCE; PROVIDING FOR SEVERABILITY;AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Section 175.351(1), Florida Statutes, provides that if a municipality has a pension plan for firefighters which meets the minimum benefits and minimum standards set forth in Chapter 175, Florida Statutes, the board of trustees of the pension plan may (a) place the income from the premium tax in Section 175.101, Florida Statutes, in such pension plan where it shall be used to pay extra benefits, or (b) place the income from the premium tax in Section 175.101, Florida Statutes, in a separate supplemental plan to pay extra benefits to firefighters participating in such supplemental plan; and
WHEREAS, Section 175.351, Florida Statutes, provides that when a plan is in compliance with such minimum benefit provisions, as subsequent additional premium tax revenues become available they shall be used to provide extra benefits; and
WHEREAS, Section 175.351, Florida Statutes, provides that extra benefits means benefits in addition to or greater than those provided to general employees of the municipality and in addition to those in existence for firefighters on March 12, 1999; and
WHEREAS, according to Foster & Foster, Inc., Actuarial Consultants for Public Pension Plans, the current frozen state contributions that can be used for current benefits is $110,449.18; and
WHEREAS, currently any state premium tax moneys in excess of $110,449.00 per calendar year must be used for extra benefits in addition to those in existence for firefighters on March 12, 1999; and
WHEREAS, for calendar year 2005, the City of Leesburg Municipal Firemen's Retirement Plan received $138,695.36 in state premium tax moneys; and
WHEREAS, for calendar year 2006, the City of Leesburg Municipal Firemen's Retirement Plan received $179,780.63 in state premium tax moneys; and 
WHEREAS, according to Foster & Foster, Inc., Actuarial Consultants for Public Pension Plans, as of September 30, 2007, the cumulative amount of excess state premium tax moneys that must be used for extra benefits, in addition to those benefits in existence for firefighters on March 12, 1999, is $208,819.95; and
WHEREAS, for calendar year 2007, the City of Leesburg Municipal Firemen's Retirement Plan, prior to September 30, 2008, received $177,356.72 in state premium tax moneys; and 	
WHEREAS, as of September 30, 2008, there is $273,727.49 in state premium tax moneys that must be used for extra benefits; and
WHEREAS, according to a state report of "Brief Summary of Plan Benefits" with date of 1/22/2007, twenty-five (25) retirement plans have SHARE programs; and
WHEREAS, there is no actuarial cost to the City of Leesburg, now or in the future, to establish a SHARE Program as such program is solely funded by the excess state premium tax moneys and the earnings thereon; and
WHEREAS, pursuant to the terms of the SHARE Program, there is no administrative cost to the City of Leesburg; and
WHEREAS, the City Commission of the City of Leesburg has the power by virtue of Section 3.5 of said amended and restated Retirement Plan to amend the City of Leesburg Municipal Firemen's Retirement Plan; and
WHEREAS, the Retirement Committee of the City of Leesburg Municipal Firemen's Retirement Plan, in consultation with the Retirement Committee's attorney has recommended the amendment of the Plan as set forth in attached Amendment Four; and 
WHEREAS, the Leesburg City Commission has considered the changes set forth in the attached Amendment Four, and desires to hereby adopt and establish same in force and effect in the City of Leesburg, Florida; 
NOW, THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:
SECTION I
The City of The City of Leesburg Municipal Firemen's Retirement Plan as amended and restated, effective April 1, 2000, as further amended effective October 1, 2003, as further amended effective January 28, 2008, is hereby amended as set forth in the attached Amendment Four which is attached to this Ordinance and by reference incorporated herein and made a part hereof, and said Amendment Four is hereby approved and adopted.
SECTION II
The provisions of said Amendment Four to the City of Leesburg Municipal Firemen's Retirement Plan shall be effective October 1, 2008.
SECTION III
The Mayor and City Clerk of the City of Leesburg are hereby authorized and directed to execute said Amendment Four attached to this Ordinance for and on behalf of the City of Leesburg.
SECTION IV
The provisions of this Ordinance are severable and if any section, sentence, clause, or phrase hereof is for any reason held to be unconstitutional, invalid or ineffective, such holding shall not affect the validity of the remaining portions of this Ordinance, it being expressly declared to be the City Commission's intent that it would have passed the valid portions of this Ordinance without the inclusion therein of any invalid portion or portions.
SECTION V
All ordinances or parts of ordinances which are in conflict with this Ordinance are hereby repealed.
SECTION VI
This Ordinance shall become effective upon its passage and adoption according to law.
PASSED ON THE SECOND READING AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida held on this ____ day of _________________, 2008.
THE CITY OF LEESBURG, FLORIDA


BY:						
Mayor


Attest:						
		City Clerk

AMENDMENT FOUR
CITY OF LEESBURG MUNICIPAL FIREMEN'S RETIREMENT PLAN
	The City of Leesburg Municipal Firemen's Retirement Plan as amended and restated, effective April 1, 2000, as further amended effective October 1, 2003, as further amended effective January 28, 2008, is hereby amended by creating the following, effective October 1,
2008:

2.6 - LEESBURG FIREFIGHTERS' SUPPLEMENTAL SHARE PROGRAM
[bookmark: TOC.4.1][bookmark: 0-0-0-1977]
	(A)  Creation and Purpose.

(1) Pursuant to Florida Statute § 175.351(1)(a), the City Commission of the City of Leesburg hereby creates a supplemental share program within the City of Leesburg Municipal Firemen's Retirement Plan to be entitled "The Leesburg Firefighters' Supplemental Share Program." The purpose of this supplemental share program is to place additional premium tax revenues in Florida Statute §§ 175.101 and 175.351, and earnings generated therefrom, in a separate supplemental share account within the plan to pay extra benefits to city firefighters participating in such separate supplemental share program. This supplemental share program has been approved by the Board of Trustees / Retirement Committee. The separate supplemental share program hereby created shall be in addition to any other benefits under the City of Leesburg Municipal Firemen's Retirement Plan, and nothing herein shall in any way affect any other benefits that now or hereafter exist.

(2)	The city shall not be required to levy any additional taxes on its residents or to make any contributions to the supplemental share program.
[bookmark: TOC.4.2][bookmark: 0-0-0-1979]
	(B)  Definitions.

	The following words and phrases shall, unless otherwise defined or required by the context, for the purpose of the supplemental share program, have the meanings indicated below.

(1) Account means the participant's supplement share program account credited with (i)    allocations of initial allocation of additional premium tax revenues under paragraph (C)                      hereof, (ii) subsequent annual allocation of additional premium tax revenues under paragraph (D) hereof, (iii) allocations of forfeitures under paragraph (D) (4) hereof, and (iv) allocation of the net investment return of the share program under paragraph (D) (5) hereof. 
(2) Additional premium tax revenues means revenues received by the city pursuant to Florida Statute § 175.121, that exceed the amount received for calendar year 1997, as adjusted because of benefit improvements.
(3) Beneficiary means any person, persons or entity designated by a participant to receive any benefits payable in the event of the participant's death. If no beneficiary designation is in effect at the participant's death, or if no person, persons or entity so designated survives the participant, the participant's beneficiary shall be the participant's estate.
(4) Board or board of trustees means the Retirement Committee of the City of Leesburg Municipal Firemen's Retirement Plan, who shall likewise serve as the Retirement Committee for this supplemental share program. The board shall be the administrative board, which shall hold title to, supervise, administer and manage the assets of this supplemental share program.
(5) Effective date means October 1, 2008, the date on which this supplemental share program shall take effect.
(6) Extra benefits  means benefits in addition to or greater than those provided to the general employees of the city and in addition to those in existence for the city's firefighters on March 12, 1999.
(7) Forfeiture means the termination of a participant's account under paragraph (G) (4)                                "forfeiture for cause" and, "nonvesting forfeiture" of this share program.
(8) Net investment return for the retirement system  means the retirement system's rate of investment return on the retirement system's assets as a whole as reported by the retirement system's investment consultant, net of investment expenses and any administrative expense incurred by the retirement system.
(9) Net investment return for the share program means the net investment return for the retirement system, net of any investment expenses and any administrative expenses incurred by the share program.
(10) Share Participant means (i) any retired firefighter who separated on or after October 1, 1984, or beneficiary thereof receiving monthly benefits from this Plan; (ii) any terminated, vested firefighter or beneficiary thereof, upon commencement of payment of monthly benefits from this plan; (iii) any firefighter employed as of October 1, 2008, or beneficiary thereof; and (iv) any one who became a firefighter after October 1, 2008 or beneficiary thereof.
(11) Supplemental share program or share program means the Leesburg Firefighters' Supplemental Share Program as provided herein.
(12) Supplemental share program year or share program year means January 1 through December 31. 
(13) Valuation date, annual means the last business day of on or before September 30. The annual valuation date shall be the date upon which the fair market value of the assets of the supplemental share program shall be determined.  

	(C)   Allocation of Cumulative Balance of Additional State Premium Tax Moneys as 		         of 10/01/2008.

	The cumulative balance of additional state premium tax moneys as of October 1, 2008 shall be allocated by the board as follows:

(1) Each firefighter who retired before October 1, 2008, or their beneficiary, who on October 1, 2008 are receiving monthly benefits from the City of Leesburg Municipal Firemen's Retirement Plan shall be allocated two thousand dollars ($2,000.00), unless he/she is eligible for an allocation pursuant to paragraph (C) (2) which is more than two thousand dollars ($2,000.00).  If a deceased firefighter has more than one beneficiary, said two thousand dollars ($2,000.00) shall be paid in the same percentages as they are receiving monthly benefits.  Such allocation shall be distributed on or before December 31, 2008.

	(2)	The balance shall be allocated as follows:

(a) Each firefighter, regardless of whether or not the firefighter was employed 	on October 1, 2008, but excluding any firefighter or beneficiary who received two thousand dollars ($2,000.00) pursuant to paragraph (C)(1), who had twelve (12) completed months of credited service during the following calendar years shall receive one (1) share for each of the following years:

1. January 1, 1998 – December 31, 1998.
2. January 1, 1999 – December 31, 1999.
3. January 1, 2000 – December 31, 2000.
4. January 1, 2001 – December 31, 2001.
5. January 1, 2002 – December 31, 2002.
6. January 1, 2003 – December 31, 2003.
7. January 1, 2004 – December 31, 2004.
8. January 1, 2005 – December 31, 2005.
9. January 1, 2006 – December 31, 2006.
10. January 1, 2007 – December 31, 2007.

(b) Provided, however, any firefighter who separated from service as a firefighter prior to October 1, 2008, who had less than ten (10) years of credited service at time of separation and who has received a refund of contributions, or who died without being eligible for benefits, shall not be entitled to any shares.  Any firefighter, or beneficiary or estate thereof, who has received a lump sum distribution, shall not be entitled to any shares.

(c) If a firefighter who is entitled to a share during any of the aforesaid ten 	 (10) calendar years has died and is eligible for benefits, the firefighter's beneficiary, or if none, the firefighter's estate, shall receive the firefighter's share.  If a firefighter has more than one (1) beneficiary, the beneficiaries shall receive the deceased firefighter's share in the same percentages as they are receiving monthly benefits.

(d) If a firefighter who is entitled to a share for any of the aforesaid ten (10) calendar years separates from service as a firefighter on or after October 1, 2008, with less than ten (10) years of credited service at the time of separation who receives a refund of contributions and without qualifying for disability benefits or death benefits from the City of Leesburg	Municipal Firemen's Retirement Plan, said firefighter's share plus an yearnings thereon shall be equally allocated among the remaining active firefighters who are employed on October 1st immediately following the forfeiture who had twelve (12) completed months of credited service during the previous calendar year.

(3)   	Each eligible retired firefighter, or firefighter's beneficiary or estate, who is receiving monthly benefits on October 1, 2008, shall receive his or her initial distribution on or before December 31, 2008, either in a lump sum distribution paid directly or a direct rollover.  Any subsequent distributions shall be made on or before December 31st following the plan year in which a firefighter, who previously had been allocated shares of the cumulative balance as of October 1, 2008, separated and had commenced payment of monthly benefits.

	(D)  Allocation of Additional Excess Premium Tax Moneys Received After 		10/01/2008.

For any state premium tax moneys collected for calendar year 2008 and received thereafter, and for each calendar year collections thereafter, under the provisions of Florida Statutes § 175.121, in excess of the then current frozen state contributions amount as determined by the Plan's actuary, the board shall allocate to each participant's account each year as follows:

		(1)	Ten percent (10%) shall be allocated equally among all firefighters who retired on or after January 1, 1978, who on October 1, 2009 and each October 1st thereafter, or their beneficiary, are receiving monthly benefits from the City of Leesburg Municipal Firemen's Retirement Plan.  Such yearly allocation shall be distributed on or before December 31st of each year.  If a deceased firefighter has more than one beneficiary who is receiving monthly benefits, the amount otherwise allocated to the deceased firefighter shall be allocated in the same percentages as they are receiving monthly benefits.

	(2)	Ninety percent (90%) shall be allocated equally among all firefighters employed on October 1, 2009 and each October 1st thereafter who had twelve (12) completed months of credited service during the previous January 1st – December 31st.

(a) If a firefighter separates from service as a firefighter after October 1, 2008, with less than ten (10) years of credited service at the time of separation and who has received a refund of contributions and without qualifying for disability benefits or death benefits from the City of Leesburg Municipal Firemen's Retirement Plan, said firefighter's share plus any earnings thereon shall be equally allocated among the remaining active firefighters who are employed on October 1st immediately following the calendar year in which the firefighter separated and who had twelve (12) completed months of credited service during the previous calendar year.

(3)	Provided however, a firefighter who retires on December 31st with twelve (12) 	completed months of credited service for that calendar year shall receive for the 	following distribution the greater of his/her share of the 10% annual distribution as a retired member or his/her share of the 90% distribution as a member who had twelve (12) completed months of credited service for the calendar year in question.

(4)	The board shall make the allocation of the additional premium tax revenues it receives to the share program as soon as possible after its receipt of such additional premium tax revenues. Thereafter, the board shall forthwith allocate to each share participant's account the participant's allocable share thereof based on the participant's credited service during the corresponding calendar year in which the additional premium tax revenues were paid to and collected by the state.

(5)   	Allocations of forfeitures.  As of each October 1st, all amounts forfeited since the preceding October 1st shall be prorated and credited to the accounts of the eligible individual share participants who are employed on October 1st and who had twelve (12) completed months of credited service during the previous calendar year.  

(6) 	Allocation of net investment return.  The board shall invest the supplemental share program assets together with the assets of the retirement system. The board shall value the share program's assets as of each September 30th valuation date and shall allocate to the share participant's account his or her allocable share of the change in the fair market value of the share program's assets. For the purpose of allocation of net investment return, the net investment return for the retirement system shall be the retirement system's rate of investment return of the retirement system's assets as a whole as reported by the retirement system's investment consultant, net of investment expenses. The share program's net investment return shall be the same as the retirement system's net investment return, net of investment expenses and any administrative expenses incurred by the share program.  

	(E)   	Maximum allocation limitation.  

Notwithstanding any provision of this supplemental share program to the contrary, the maximum amount allocated to the share participant's account for any calendar year shall not exceed the limitations set forth in I.R.C. Section 415 and any regulations issued thereunder.  

(F) Allocation of costs and expenses.  

Any allocation to a share participant's account shall be net of the participant's allocable portion of the share program's costs, expenses and fees of administering the share program based on the participant's accrued credited service during the relevant period.  
[bookmark: 0-0-0-1987]
	(G)  Benefits, Forfeitures and Distributions.

	(1)	A share participant shall receive a distribution of benefits from this supplemental share program on or before December 31st after the September 30th immediately following the share participant's termination of employment, award of disability retirement benefits, or death of the participant who qualifies for death benefits from the retirement system.  However, no participant shall receive a benefit from the share program in excess of the amount allocated to the share participant's account.

	(2)   Termination of employment or disability retirement.    

	(a)   	If a share participant (i) terminates employment as a firefighter for any reason whatsoever or (ii) is awarded a disability retirement benefit from the retirement system, having accrued at least ten (10) years of credited service under the retirement system, then the participant shall receive a benefit equal to entire amount of the participant's account.

	(b) 	In the event a share participant, having accrued less than ten (10) years of credited service under the retirement system, is awarded a service incurred disability benefit from the retirement system, then the participant 	shall receive a benefit equal to the entire accrued amount of the participant's account as of the date of the award of the service incurred disability retirement.

	(3)   Death.    

(a) If a share participant dies, having accrued at least ten (10) years of 	credited service under the retirement system, before complete 	distribution of the entire amount of the share participant's account, 	then such undistributed portion(s) of the share participant's account        shall be paid to the participant's beneficiary.

(b) 	In the event a share participant suffers a service incurred death 	having accrued less than ten (10) years of credited service under 	the retirement system, then the entire accrued amount of the 	share participant's account, as of the date of death, shall be paid to 	the participant's beneficiary.

(c) 	The board may require and rely upon such proof of death and such 	evidence of the right of any beneficiary to receive the value of the 	account of a deceased participant as the board may deem proper 	and its determination of the right of that beneficiary to receive 	payment shall be conclusive.

	(4)   Forfeitures.    

(a) 	Forfeiture for cause.  Notwithstanding anything in the plan to the contrary, if a share participant is convicted of a specified offense as set forth in Florida Statute § 112.3173, as same may be amended from time to time, the provisions of Florida Statute § 112.3173, as same may be amended from time to time shall apply and the participant shall forfeit all rights to receive a benefit from the supplemental share program in accordance with the provisions of such Florida Statute § 112.3173. For purposes of this paragraph, "convicted" and "specified offense" shall have the meanings given to them in Florida Statute § 112.3173.  

		

		(b)   Non vesting forfeiture.  
  
	(i)   	If a share participant terminates employment and receives a 	refund of contributions, then the share participant's account 			shall be forfeited and allocated as set forth herein and not paid to 	the participant.

 (ii)  	Notwithstanding subparagraph (i) above, if a share participant, having accrued less than ten (10) years credited service under the retirement system, is (a) awarded a service incurred disability retirement benefit in accordance with the retirement system, or (b) suffers a service incurred death, then the participant's account shall not be forfeited and allocated as set forth herein, but shall be distributed and paid to the participant or his or her beneficiary as set forth herein.

	(5)   Payment of benefits.  

Benefits shall be payable as soon as possible following the yearly valuation date coincident with or next following (a) the participant's termination of employment 	as a firefighter or (b) award of disability retirement benefits under the retirement system. Acceptance of any partial or full payment of a participant's account shall be in full settlement of all claims of a participant against the supplemental share program as to the partial or full payment received.  

(a) Provided a participant has ten (10) years or more credited service under the retirement system, then on or before December 31st  after the yearly valuation date next succeeding (i) the participant's termination of employment as a firefighter or (ii) award of disability retirement benefits under the retirement system, the then existing balance of the participant's account shall be distributed to the participant, including allocation of forfeitures and allocations of share program net investment returns accruing through the date of termination or award of disability benefits.
(b) On or before December 31st  after the next succeeding subsequent annual allocation of additional premium tax revenues, the 	allocable portion of the participant's allocation of subsequent additional premium tax revenues, both excess and supplemental under Florida Statute § 175.121, and the allocable portion of the participant's allocation of forfeitures shall be distributed to the participant.

	(6)   Required distributions.  
In no event shall the provisions of this supplemental share program operate so as 	to allow the distribution of a participant's account to begin after the later of April 1st following (i) the calendar year in which the participant attains age seventy and one-half (70 1/2) or (ii) the calendar year in which the participant terminates employment (the "required beginning date"). In the event a participant is required to begin receiving payments while in service, the participant may elect to receive payments while in service in accordance as follows:  

(a) A participant may receive one (1) lump sum payment on or before the participant's required beginning date equal to the entire account balance and annual lump sum payments thereafter of amounts accrued during each calendar year; or
(b) A participant may receive annual payments of the minimum amount necessary to satisfy the minimum distribution requirements of I.R.C. Section 401 (a) (9). Such minimum amount will be determined on the basis of the joint life expectancy of the participant and the designated beneficiary. Such life expectancy will not be recalculated.  An election under this subparagraph shall be made by a participant by giving written notice to the board within the ninety-day period prior to the participant's required beginning date. Upon the participant's subsequent termination of employment or award of disability benefits under the retirement system, payment of the participant's account shall be made in accordance with the provisions of this paragraph. In the event a participant fails to make an election under this subparagraph, payment shall be made in accordance with subparagraph (a) above.

	(7)   Distribution limitation. 

Notwithstanding any other provision of this supplemental share program, all distributions from this share program shall conform to the regulations issued under I.R.C. Section 401(a)(9), including the incidental death benefit provisions 	of I.R.C. Section 401(a)(9)(G). Further, such regulations shall override any 	provision of this supplemental share program that is inconsistent with I.R.C. 	Section 401(a) (9).  

	(8)   Direct rollover of certain distributions.  

Notwithstanding any provision of this supplemental share program to the 	contrary that would otherwise limit a distributee's election under this paragraph (8), a distributee may elect, at the time and in the manner prescribed by the board, to have any portion of an eligible rollover distribution paid directly by the supplemental share program to an eligible retirement plan specified by the distributee in a direct rollover. The following definitions apply to the terms used in this paragraph (8):  

(a) Eligible rollover distribution means any distribution of all or any portion of the balance to the credit of the distributee, except that an eligible rollover distribution does not include any distribution to the extent such distribution is required under Section 401(a)(9) of the Code, and the portion of any distribution that is not includible in gross income;

(b) Eligible retirement plan means an individual retirement account described in Section 408(a) of the Code, an individual retirement annuity described in Section 408(b) of the Code, an annuity plan described in Section 403(a) of the Code, a deferred compensation plan described in Section 457 of the Code, or a qualified trust described in Section 401(a) of the Code, that accepts the distributee's eligible rollover distribution. 

(c) Distributee means an employee or former employee. In addition, the employee's surviving spouse is a distributee with regard to the interest of the spouse; and

(d) Direct rollover means a payment by the fund to the eligible retirement plan specified by the distributee.

	(H)   Participation.
Establishment of share program account.  An account shall be established for each share participant, including firefighters and beneficiaries entitled to receive monthly benefits.  Provided however, a terminated firefighter who is vested but not yet receiving monthly benefits shall not have any additional allocations to his account, except for net investment returns, until such time as the retired firefighter or beneficiary starts receipt of monthly benefits.  

	(I)	Conflict of Laws. 
To the extent that any provision of this Supplemental Share Program is in conflict with Florida Statutes §§ 112.60-112.67, or those provisions of Florida Statutes, Chapter 175, that apply to local law plans established by municipal ordinance, or to the extent that any provision of this section would result in the loss of tax exempt status of the retirement system, the Board of Trustees is hereby delegated the authority to adopt by rule changes to this program in order to comply with said laws, which shall have the force of law.

	

(J)	Administration of Program.
(1) Rules.  The Board of Trustees shall make such rules as are necessary for the effective and efficient administration of this Supplemental Share Program, provided that such rules are not inconsistent with the terms of any collective bargaining agreement entered into by the City and the certified bargaining agents for firefighters concerning Supplemental Share Program. Notwithstanding any other provision of this program to the contrary, any provision of this program shall be construed and 	administered in such manner that such program will qualify as a qualified governmental pension plan under existing or hereafter enacted provisions of the Internal Revenue Code of the United States, and the Board of Trustees may adopt any rule necessary to accomplish the purpose of this Share Program as is necessary to retain tax qualification, which rule shall have the force of law.

(2) Payment of costs, expenses and fees.   All costs, expenses and fees of administering the supplemental share program shall be paid from the assets of the supplemental share program in such fashion as the board shall determine.  Any allocation to a participant's account shall be net of the participant's allocable portion of the share program's costs, expenses and fees of administering the share program based on the participant's accrued credited service during the relevant period.

(3) Exclusive benefit rule.  No part of the assets of the supplemental share program shall be used for, or diverted to any purpose whatsoever other than for the exclusive benefit of share participants and beneficiaries thereof.  No person shall have any interest in, or right to, any part of the assets of the supplemental share program, except as and to the extent expressly provided in the supplemental share program.

(4) Custody of fund assets.  The board shall hold all assets of the supplemental share program in trust solely for use in paying the benefits provided by the supplemental share program in accordance with the terms hereof and paying expenses of the supplemental share program.

	(K)  Miscellaneous provisions.

(1)   Non-alienation of benefits.  The benefits provided by this supplemental share program shall not be subject to garnishment, attachment, execution or any other legal process, except the board may authorize the deductions in accordance with Florida Statutes § 175.061(7).  

 (2) City's responsibilities.  The city shall have no responsibility for the operation of this supplemental share program except those specified herein.  

 (3)  Facility of payment.  If the board shall find that a share participant or other person entitled to a benefit is unable to care for the participant's affairs or 	is a minor, or is legally incapacitated, the board may direct that any benefit due the share participant shall be paid to the share participant's duly appointed legal representative. Any payment so made shall be a complete discharge of the liabilities of this supplemental share program for that benefit.  

(4)    Information.  Each share participant, beneficiary or other person entitled to a benefit, before any benefit shall be payable to the share participant or on the participant's account under the fund, shall file with the board the information that it shall require to establish the share participant's rights and benefits under the plan.  

(5)  Amendment.  The provisions of the plan are intended to meet the requirements of a qualified profit sharing plan under I.R.C. Section 401(a) and to be tax-exempt under I.R.C. Section 501(a). Should any changes be required to this Supplemental Share Program for it to comply or to continue to comply with the provisions of I.R.C. Sections 401(a) and 501(a), the board shall recommend to the city commission any such required changes to the supplemental share program.  

	(6)   Severability of provisions.  If any provision of this supplemental share program is for any reason held unconstitutional, inoperative or void, such holding shall not affect the remaining provisions of this supplemental share program. It is the intent of the city commission to create this supplemental share program without such unconstitutional, inoperative or void provision and the remainder of the supplemental share program, after 	the exclusion of such provision, shall be deemed and held to be valid as if such provision had not been included herein.  

	(7)   	Gender.  Whenever used in this supplemental share program, the masculine shall include the feminine and the singular shall include the plural, unless the context indicates otherwise. 
 
	(8)   Captions.  The caption preceding the paragraphs and subparagraphs of this supplemental share program are for convenience only. In the case of ambiguity or inconsistency, the text rather than the caption shall control.  

	(9)   	Reports.  The board shall issue a report of this supplemental share 				program's operations at least annually.  

	(10) 	Reservation of right to amend supplemental share program.  Subject to the provisions of Florida Statutes, Chapter 447, Part II, the city reserves the right at any time to amend or modify this supplemental share program, provided that no amendment shall cause any part of the supplemental share program assets to be used or diverted to purposes other than the exclusive benefit of the share participants and their beneficiaries.  

	(11)	Termination and discontinuance.    

(a)   Notwithstanding any other provision of this supplemental share program to the contrary, upon the date of either full or partial termination of this share program, upon complete discontinuance of contributions of additional premium tax revenues to this supplemental share program, an affected participant's right to their accrued benefit under the terms and conditions of this supplemental share program shall be one hundred percent (100%) non-forfeitable.

 (b)   Subject to the provisions of Florida Statutes, Chapter 447, Part II, this supplemental share program may be terminated by the city. Upon termination of this share program, the share program assets shall be apportioned and distributed in accordance with the accrual formulas set forth herein.

Except as herein amended, the Plan shall remain in full force and effect.

	IN WITNESS WHEREOF, the CITY OF LEESBURG, as Employer, has caused these   presents to be executed by its duly authorized officers on this 	 day of 		, 2008, effective October 1, 2008.

CITY OF LEESBURG,
as Employer



BY: ______________________________
         		      Mayor

ATTEST:




_________________________________
              City Clerk
11/24/08

5E. 		
	
AGENDA MEMORANDUM 


MEETING DATE:	November 24, 2008

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance rezoning Vineyard Christian Fellowship Inc. property for professional offices from City R-3 (High Density Residential) to SPUD (Small Planned Unit Development) 


Staff Recommendation:  
The Planning Commission recommends approval of the proposed rezoning for the subject property from City R-3 (High Density Residential) to City C-3 (Highway Commercial).	 However, Planning staff recommends the property be rezoned to a SPUD (Small Planned Unit Development) as per the attached conditions to restrict some uses from the property that are not conducive to the City’s redevelopment efforts in this CRA area. 

Analysis: 
The project site is approximately .65 acres.  The property is generally located east of North Faulkner Avenue and south of East North Boulevard as shown on the attached General Location Map. The present zoning for this property is City R-3 (High Density Residential).  Currently, the property is a church, and the proposed use is a professional office. The surrounding zoning designations are C-3 (Highway Commercial) to the north and west, and R-3 (High Density Residential) to the south and east.

The staff proposed zoning district of City Small Planned Unit Development SPUD is compatible with adjacent and nearby properties in the area and with the existing City future land use designation of General Commercial. 

The existing land uses surrounding the property are commercial, professional office, single family residential and undeveloped properties.

Development of the parcel shall require connection to City utilities at the owner’s expense.

By a vote of 6 to 0, the Planning Commission voted to recommend approval of the C-3 (Highway Commercial) understanding that the staff and City Commission were working with the applicant for a SPUD (Small Planned Unit Development) rezoning. 



Options:	
1.	Approve the proposed rezoning to SPUD (Small Planned Unit Development), thereby allowing consistent zoning and improved development standards for the area.
  	2.	Other such action as the Commission may deem appropriate.

Fiscal Impact:
There will be a positive fiscal impact to the City with this application with the removal of the tax exempt status of the property as a professional office.


Submission Date and Time:    11/19/2008 3:27 PM____ 

	Department:  Community  Development
Prepared by: Bill Wiley, AICP                   
Attachments:         Yes__X__   No ______
Advertised:   __X__Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___BW_____

Finance  Dept. ___________JB_____                                     
                              
Deputy C.M. ________EFS________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________
































ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, REZONING APPROXIMATELY .65 ACRES GENERALLY LOCATED EAST OF NORTH FAULKNER AVENUE AND SOUTH OF EAST NORTH BOULEVARD, LYING IN SECTION 25, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, FROM CITY R-3 (HIGH DENSITY RESIDENTIAL) TO CITY SPUD (SMALL PLANNED UNIT DEVELOPMENT) SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A, AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of Vineyard Christian Fellowship, Inc., the owner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby rezoned from City R-3 (High Density Residential) to City SPUD (Small Planned Unit Development), subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit A for Legal Description)
 
	Alternate Key Number: 3784717
 
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the _______day of _________ 2008.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:


______________________________________
City Clerk
 
 
 






CASE #:078-1-111308   										EXHIBIT A

				  VINEYARD CHRISTIAN FELLOWSHIP
REZONING TO SPUD (SMALL PLANNED UNIT DEVELOPMENT)
	 PLANNED DEVELOPMENT CONDITIONS
	November 14, 2008

These Planned Development Conditions for a SPUD (Small Planned Unit Development) District are granted by the City of Leesburg Planning Commission, Lake County, Florida to Leesburg Church of God in Christ, "Permittee" for the purposes and terms and conditions as set forth herein pursuant to authority contained in Chapter 25 "Zoning", Section 25-278 "Planned Development Process" of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND: The "Permittee" has submitted an application requesting a SPUD (Small Planned Unit Development) zoning district to permit professional offices with accessory uses and other commercial uses as permitted by these conditions on an approximately .65 acre site within the City of Leesburg in accordance with their Planned Development application and supplemental information.

1.	PERMISSION
	Permission is hereby granted to Vineyard Christian Fellowship to operate, and maintain a SPUD (Small Planned Unit Development) development in and on real property in the City of Leesburg. The property is generally located east of North Faulkner Avenue and south of east North Boulevard. The property is more particularly described as shown in the attached legal description below.

2.	LEGAL DESCRIPTION
	See attached legal Exhibit C

3.	LAND USES 
	The above-described property shall be used for SPUD (Small Planned Unit Development) uses as limited herein, and pursuant to City of Leesburg development codes and standards. 
	A.	Permitted Uses shall be as follows:
			1)	Commercial uses shall be those listed for the SPUD (Small Planned Unit Development) uses in the Land Development Code (See attachment B) in addition to medical facilities except as limited by this SPUD for the approximate area as shown on the Conceptual Plan dated November 18, 2008. 
	
	B.	Uses prohibited shall be as follows:
		1)	residential 
		2)	group living
	3)	community service
	4)	day care
	5)	educational facilities
	6)	social service institutions
	7)	recreation uses - indoor and outdoor 
	8)	self-service storage
	9)	truck stop
	10)	industrial uses
	11)	warehouse and freight movement
	12)	waste-related service
	13)	bars and lounges
	14)	clubs and lodges
	15)	package stores
	16)	crematoriums and funeral parlors 
	17) 	vehicle sales and leasing  
  
	C.	Area	
The Impervious surface coverage for this site shall not exceed eighty (80) percent of the gross site area.

	 D.	Open Space
A minimum of twenty (20) percent of the site shall be developed as open space, including retention areas, buffer and landscaped areas. Parking areas and vehicle access areas shall not be considered in calculating open space.  

4.	SITE ACCESS
A.	Access to the property is currently from US 441/ East North Boulevard. If additional access is requested, approval shall be subject to the City of Leesburg SPUD amendment and Site Plan Application review process. 

5.	DEVELOPMENT STANDARDS
	A.	  The minimum development standards shall be those required for the SPUD district except as amended by these conditions.
	
A.   All operations shall be carried on entirely within an enclosed structure, except as permitted under accessory uses of Section 25-284, City of Leesburg Code of Ordinances, as amended. 

B.  No outdoor storage areas shall be permitted.  

C.  Areas of property not occupied by structures or paving shall be grassed, landscaped and maintained in accordance with City of Leesburg Code of Ordinances, as amended. 

6.	PARKING
A. The permittee shall have off-street parking spaces within the property per the conceptual site plan, pursuant to the City of Leesburg Code of Ordinances, as amended, which shall include the required number of handicapped parking spaces.  

7.	WETLANDS
A.	Wetlands shall comply with the following requirements. Prior to disturbance or development of any wetland area, the "Permittee" shall submit and receive approval from all affected governmental agencies to include, but not limited to, St. John's River Water Management District and the State of Florida Department of Environmental Regulation.  Any notice of violation from any affected agency shall be cause for a cease and desist order on permits issued by the City of Leesburg until such time as the violation has been resolved with the appropriate agency(s).

8.	DRAINAGE AND UTILITIES
	A.	Prior to receiving Final Development Plan Approval, the "Permittee" shall submit, if applicable, a Master Site Drainage Plan and Utility Implementation Plan acceptable to the City of Leesburg. Prior to removal, renovation or demolition of any existing development on the site, the permittee shall provide:
	 1)	A detailed site plan demonstrating no direct discharge of stormwater runoff	 generated by the development into any natural surface waters or onto adjacent properties.
		2)	A detailed site plan indicating all provisions for electric, water, sewer, and natural gas in accordance with the site plan review process as required by the City of Leesburg Code of Ordinances.

9.	TRANSPORTATION
	A.	 Development of the property shall require a traffic study for potential transportation improvements such as but not limited to signalization, signage or turn lanes. Any required improvements shall be contingent upon the site plan approval by City of Leesburg staff during development review/permit application. All required transportation improvements shall comply with regulations of the City of Leesburg, Lake County, the Florida Department of Transportation and the MPO review, as applicable.
	
	B.	 The Permittee shall provide all necessary improvements/paving/turn lanes/right-of- way/signalization within and adjacent to the development including but not limited to right-of-way as required by Lake County or the City of Leesburg.
		
10.	LANDSCAPING AND BUFFER REQUIREMENTS
	A.	  All landscaping and buffering shall be in accordance with regulations contained within the City of Leesburg Code of Ordinances including;
		1) 	For each one hundred (100) linear feet, or fraction thereof, of boundary, the 	following plants shall be provided in accordance with the planting standards and 	requirements of the City of Leesburg Code of Ordinances, as amended.
a.	Two (2) canopy trees 
b.   Two (2) ornamental trees 
c.   Thirty (30) shrubs 
d.  	The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 
      	e.   Existing vegetation in the required buffer shall be protected during 				construction.

11.	MAINTENANCE
	A.	With the exception of public utilities and sidewalks, maintenance of all site improvements, including but not limited to drives, internal sidewalks, landscaping and drainage shall be the responsibility of the owner. 
	
	12.	DEVELOPMENT PHASING 
	A.	The proposed project may be constructed in phases in accordance with the Small Planned Unit Development Conditions and Conceptual Plan. Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Development review process.
	
	B.	 Implementation of the project shall substantially commence within 36 months of approval of this Planned Development.  In the event, the conditions of the SPUD have not been substantially implemented during the required time period, the SPUD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the SPUD approval or rezone the property to R-3 (High Density Residential) or another appropriate zoning classification less intense than the development permitted by these SPUD Conditions 

13.	DESIGN REQUIREMENTS
	A. 	Exterior building materials contribute significantly to the visual impact of a building on the community. They shall be well designed and integrated into a comprehensive design style for the project.  New buildings, changes of twenty-five percent (25%) or more to existing buildings or the site shall require that the total exterior wall area of each building elevation be composed of one of the following: 		
	
	1)	At least thirty-five percent (35%) full-width brick or stone (not including window and door areas and related trim areas), with the balance being any type of lap siding and/or stucco. 
			
	2)	At least thirty percent (30%) full-width brick or stone, with the balance being stucco and/or a “cementitious” lap siding. (A “cementitious” lap siding product is defined as a manufactured strip siding composed of cement-based materials rather than wood fiber-based or plastic-based materials. For example, Masonite or vinyl lap siding would not be allowed under this option.).
	
3)	All textured stucco, provided there are unique design features such as recessed garages, tile or metal roofs, arched windows etc. in the elevations of the buildings or the buildings are all brick stucco. Unique design features shall be reviewed by the Community Development Director for compliance

	B.	Other Features

1)    	Metal building shall be prohibited.

2)	Other similar design variations meeting the intent of this section may be approved at the discretion of the Community Development Director.
    

14.	MISCELLANEOUS CONDITIONS
	A.	The uses of the proposed project shall only be those uses identified in the approved Planned Development Conditions. Any other proposed use must be specifically authorized in accordance with the Planned Development amendment process.
	B.	No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  
	C.	Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.
	D.	The transfer of ownership or lease of any or all of the property described in this SPUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Land Development Code, as amended. 
	E.	These SPUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.

15.	CONCURRENCY
As submitted, the proposed zoning change does not appear to result in demands on public facilities which would exceed the current capacity of some public facilities, such as, but not limited to roads, sewage, water supply, drainage, solid waste, parks and recreation, schools and emergency medical facilities. However, no final development order (site plan and building permits) shall be granted for a proposed development until there is a finding that all public facilities and services required for the development have sufficient capacity at or above the adopted level of service (LOS) to accommodate the impacts of the development, or that improvements necessary to bring facilities up to their adopted LOS will be in place concurrent with the impacts of the development.
A. 	Utilities

		1)      Projected Capacities

a.	The City’s utility planning efforts draw upon phasing, capacity and service requirements, based upon information provided by the applicant.  The City develops its plans consistent with sound engineering principles, prudent fiscal practices and due regard for regulatory compliance.
			b.	The development will require construction of new distribution mains, since existing facilities in the service area are not adequate.  Should the developer wish to accelerate the construction of such facilities to provide service, the developer will bear the cost of design, permitting and construction.  Any such facilities must be constructed in a fashion consistent with the City’s master plans and to the City standards and specifications.
c.	The City is in the process of Consumptive Use Permit renewal.  The application provides for anticipated demands due to this and other potential development 	
	
B.	 Commitment of Capacity
  		There are no previous commitments of any existing or planned excess capacity.

C.	Ability to Provide Services

 	1)	The City intends to provide water, wastewater and reclaimed water services within its service area for the foreseeable future.

 2)	The City updates its Ten-Year Capital Improvement Plan (CIP) as part of our annual budgetary process.  Included within the CIP are water, wastewater, and reclaimed water improvements necessary to provide service to proposed development.

3)	The City has completed an impact fee study, based in part on the CIP in order to assure adequate and appropriate funding for required improvements. The combination of master planning and CIP planning has allowed the City to issue bonds to fund new potable water facilities and substantial reuse facilities, among other infrastructure improvements.



	
                                
  DISTRICT USE REGULATIONS     	  EXHIBIT B


Sec. 25-284. District use regulations.
The following uses categories are not zoning districts. These categories group uses for regulatory purposes. The names of some use categories (for example "commercial" may be similar to names for zoning districts (such as "neighborhood commercial").
	(1)   Approach to categorizing uses.  The use categories found in the use table are set forth in this section. Any use not specifically set forth in this section is expressly prohibited, unless the planning and zoning manager or designee determines that the use is similar to a permitted use in accordance with this section. Where such similar permitted use is subject to limited use standards or conditional use approval, the proposed use shall also be subject to such standards or approval.  
	(2)   Use table key--Types of uses.    
a.   Uses permitted by right (P).  A "P" indicates that a use is allowed by   right in the respective district. Such uses are subject to all other applicable requirements of these regulations.  
b.   Uses permitted as administrative limited uses (L).  An "L" indicates a use that will be permitted subject to the use limitations in section 25-339 L's are uses that require the approval of the planning and zoning manager and the conditions expressed in section 25-339. Administrative limited uses are subject to all other applicable requirement of these regulations, including the additional standards contained in section 25-339, except where expressly modified by the planning and zoning manager as part of the administrative limited use approval. A sign is required to be posted on property informing public of request for limited use. Request granted, granted with modifications, deferred for additional information, or denied by staff within ten (10) days if no written objections stating reasons for objections are received from interested parties. If written objection received, request is scheduled for consideration by planning commission's next scheduled meeting.  
c.   Uses permitted as conditional uses (CU).  A "CU" indicates a use that is allowed only where approved as a conditional use by the city planning commission. Conditional uses are subject to all other applicable requirements of these regulations, including the additional standards contained in section 25-285, except where expressly modified by the commission as part of the conditional use approval.  
d.   Uses not allowed.  A blank cell in the use table indicates that a use is not allowed in the respective district.  

	






















LEGAL DESCRIPTION						          EXHIBIT C



That part of the West 162.5 feet of the North 528 feet of Government Lot 1, in Section 25, Township 19 South, Range 24 East, in the City of Leesburg, lying South of the Southerly line of the Right of Way of U.S. Highway No. 441, SUBJECT TO AND TOGETHER WITH all rights in and to that certain easement agreement recorded in Official Records Book 773, Page 787, Public Records of Lake County, Florida.







































EXHIBIT D								CONCEPTUAL SITE PLAN
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5F. 			
AGENDA MEMORANDUM 


Meeting Date:	November 24, 2008

From:	Jerry Boop, Finance Director, CPA, CGFO

Subject:	Ordinance Amending the Fiscal Year 2007-08 Budget for the General, Capital Projects, Gas and Water Funds for the Fourth Quarter


Staff Recommendation:
Staff recommends adoption of the attached ordinance amending the fiscal year 2007-08 budget for the General, Capital Projects, Gas, and Water Funds for the Fourth Quarter.

Analysis:
As established in the Budget Policy, adopted September 28, 1998, total appropriations within a fund cannot increase or decrease without formal action by the City Commission.  

These budget adjustments are required due to the following changes:

General Fund:						Funding Source
Police Pension       			            $     79,131	Fund Balance
Police Overtime- Bikefest			$     23,000	Other Public Safety Revenue
Total General Fund    			$    102,131

Capital Projects Fund:					
Leesburg Wildwood Trail Design	 	$    264,000	Federal Grant		
Total Capital Projects Fund			$    264,000											
Gas Fund:
Spring Lake Cove				$       44,000	Customer Contribution
Total Gas Fund				$       44,000	 	

Water Fund:
Pump @ Royal Highlands			$        7,292  	Renewal & Replacement
Motor @ Plantation- Lightning damage	$        4,877	Renewal & Replacement
Hydrant Repair- Main & Canal			$      10,525	Renewal & Replacement
Total Water Fund				$      22,694


Options:	
1. Adopt the attached ordinance amending the fiscal year 2007-08 budget for the General, Capital Projects, Gas, and Water Funds, or

2. Such other action as the City Commission may deem necessary.


Fiscal Impact:  
The following funds will increase as seen below:


	[bookmark: _Hlk204071906]
FUND
	FY 2008
CURRENT
	
CHANGE
	FY 2008
AMENDED

	General
	26,405,006
	102,131
	26,507,137

	Capital Projects
	15,581,427
	264,000
	15,845,427

	Gas
	14,830,056
	44,000
	14,874,056

	Water
	20,033,583
	22,694
	20,056,277

	Total
	76,850,072
	432,825
	77,282,897

	
	
	
	

	
	
	
	

	
	
	
	



Submission Date and Time:    11/19/08 3:27 PM____ 

	Department: ______________________
Prepared by:  __________________                      
Attachments:  Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Newspapers:
_________________________________                                                     
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. ___________JB_____                                     
                              
Deputy C.M. ______EFS__________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________






















	ORDINANCE NO.____________________

	
	
	
	
	
	
	
	
	
	

	
	AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA  AMENDING THE FISCAL YEAR 2007-08 BUDGET FOR THE GENERAL, CAPITAL PROJECTS, GAS, AND WATER FUNDS FOR THE FOURTH QUARTER; AND PROVIDING AN EFFECTIVE DATE.
	

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, the City Commission of the City of Leesburg adopted a budget for Fiscal Year 2007-08 on September 24, 2007, which they felt was in the best interest of the citizens of the City of Leesburg, and

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, it is now necessary to amend the current budget for Fiscal Year 2007-08 to provide funds for various projects as adopted at City Commission meetings, and

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, such action was not anticipated in the original 2007-08 annual budget;

	          NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

	
	
	
	
	
	
	
	
	
	

	SECTION I.
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	        Pursuant to Section 200.065, Florida Statutes, and all other applicable laws, the following amounts for use by the various funds during Fiscal Year 2007-08 as reflected below, including all modifications or amendments made during this meeting, are hereby adopted as increases/decreases to the original budget for Fiscal Year 2007-08 for the City of Leesburg, Florida:

	
	
	
	
	
	
	
	
	
	

	
	GENERAL FUND
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Miscellaneous Revenues
	
	
	           23,000 
	

	
	     Fund Balance Appropriated
	
	
	
	           79,131 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        102,131 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Public Safety
	
	
	
	
	
	        102,131 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	        102,131 
	

	
	
	
	
	
	
	
	
	
	

	
	CAPITAL PROJECTS FUND
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Federal Grant
	
	
	
	
	
	        264,000 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        264,000 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Culture/ Recreation
	
	
	
	
	        264,000 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	        264,000 
	

	
	
	
	
	
	
	
	
	
	

	
	GAS FUND
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Customer Contribution
	
	
	
	
	           44,000 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	           44,000 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	           44,000 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	           44,000 
	

	
	
	
	
	
	
	
	
	
	

	
	WATER FUND
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Renewal & Replacement
	
	
	           22,694 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	           22,694 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	           22,694 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	           22,694 
	

	
	
	
	
	
	
	
	
	
	

	
	ALL FUNDS
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Miscellaneous Revenues
	
	
	           23,000 
	

	
	     Fund Balance Appropriated
	
	
	
	           79,131 
	

	
	     Federal Grant
	
	
	
	
	
	        264,000 
	

	
	     Impact Fees
	
	
	
	
	
	           22,694 
	

	
	     Customer Contribution
	
	
	
	
	           44,000 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        432,825 
	

	
	
	
	
	
	
	
	
	
	

	
	ALL FUNDS 
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	           66,694 
	

	
	Culture & Recreation
	
	
	
	
	        264,000 
	

	
	Public Safety
	
	
	
	
	
	        102,131 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	        432,825 
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	SECTION II.
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	          This ordinance shall become effective upon its passage and adoption by the Leesburg City Commission in the manner provided by law.

	
	
	
	
	
	
	
	
	
	

	          PASSED AND ADOPTED at a regular meeting of the City Commission of the City of Leesburg, Florida held on the   ________day of_________, 2008.

	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	 
	 
	 
	 

	
	
	
	
	
	 
	John Christian, Mayor
	

	
	
	
	
	
	
	
	
	
	

	ATTEST:
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	 
	 
	 
	 
	 
	
	
	
	
	

	 City Clerk
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