LAKE COUNTY WATER AUTHORITY
STORMWATER GRANT PROGRAM

AGREEMENT TO FUND THE LAKE LUCERNE RESTORATION PROJECT


THE AGREEMENT is entered into between the LAKE COUNTY WATER AUTHORITY, whose address is 107 N. Lake Avenue, Tavares, FL 32778-3119 (hereinafter referred to as the “Authority”) and the CITY OF LEESBURG, whose address is 501 W. Meadow St., Post Office Box 490630, Leesburg, Florida, 34749-0630, (hereinafter referred to as “Grantee” or “Recipient”), a local government, to provide financial assistance for the Lake Lucerne Restoration Project.
WITNESSETH:


WHEREAS, the Authority, is authorized and governed by Chapter 2005-314, Laws of Florida, for the purposes, among others, of controlling and conserving the fresh water resources of Lake County and preserving, protecting, and improving the fish and aquatic wildlife of the county, and protecting the freshwater resources by assisting local governments in the treatment of stormwater runoff, and


WHEREAS, it is desirable for the Authority to assist the municipalities of Lake County in a coordinated effort through the provision of grant funds to improve lake ecology within publicly owned waterbodies of Lake County, and


WHEREAS, the project consists of removal of a sediment deposit and invasive vegetation from a stormwater outfall in Lake Lucerne, hereinafter referred to as the "PROJECT"; and


WHEREAS, the Authority considers the PROJECT worthwhile and desires to assist Grantee in funding the PROJECT, and 

NOW, THEREFORE, the Authority and Grantee, in consideration of the mutual terms, covenants and conditions set forth herein, agree as follows:


In consideration of the mutual benefits to be derived here from, the Authority and the Grantee do hereby agree as follows:

1.
The Grantee does hereby agree to perform in accordance with the terms and conditions set forth in this Agreement, Attachment A, Grant Work Plan, and all attachments and exhibits named herein which are attached hereto and incorporated by reference.  For purposes of this Agreement, the terms “Contract” and “Agreement” and the terms “Grantee”, “Recipient” and “Contractor”, are used interchangeably.

2.
This Agreement shall begin upon execution by both parties and end no later than twelve (12) months, inclusive.  The Grantee shall not be eligible for reimbursement for work performed prior to the execution date of this Agreement.  This Agreement may be amended to provide for additional services if additional funding is made available by the Authority.

3.
A.
As consideration for the services rendered by the Grantee under the terms of this Agreement, the Authority shall pay the Grantee on a cost reimbursement basis in an amount not to exceed $45,490 (Forty-Five Thousand Four Hundred Ninety Dollars) for the restoration portion of the PROJECT as identified in Attachment A, Grant Work Plan.  The parties hereto agree that the Grantee is responsible for providing a minimum match of $45,490 (Forty-Five Thousand Four Hundred Ninety Dollars) toward the project described in Attachment A.  If the Grantee finds, after receipt of competitive bids, that the work described in Attachment A cannot be accomplished for the current estimated project cost, the parties hereto agree to modify the Grant Work Plan described in Attachment A to provide for the work that can be accomplished for the funding identified above.
(1) Payments are further conditioned on the following:

a. That Grantee pays its pro-rata share of the PROJECT as outlined in this Agreement;

b. That Grantee provides the Authority the necessary invoices and other documentation sufficient to evidence that Grantee has incurred the actual expense;

c. That Grantee provides Authority written notification from a person duly authorized by Grantee to confirm that Grantee has incurred the actual expense;

(2) If Grantee does not expend its pro-rata share of the cost for the work performed as set forth in this Agreement, the Authority will make payment only in an amount proportionate to that which Grantee has made and provides documentation to the Authority in accordance with this agreement.

a.
The Authority reimbursements to Grantee on timely submitted invoices shall be made to Grantee within thirty (30) days of receipt of an invoice, with the appropriate support documentation, which shall be submitted to the Authority at the following address:

LAKE COUNTY WATER Authority
107 North Lake Avenue

Tavares, Florida 32778

b.
Grantee shall not use any Authority funds for any purposes not specifically identified in the above Scope of Work.

c.
The Authority shall have no obligation to reimburse Grantee for any costs under this Agreement until construction of the PROJECT has been completed.

d.
The Authority's performance and payment pursuant to this Agreement is contingent upon the Authority's Board of Trustees appropriating funds for the PROJECT.


B.
Upon completion of the project, the Grantee shall submit a written payment request including a final project report containing before and after photographs and as-built plans to the Authority’s Grant Manager.  The Grant Manager shall have thirty (30) calendar days to review the request.  The Grantee shall be reimbursed on a cost reimbursement basis for all eligible project costs in accordance with Attachment A.  In addition to the payment request, the Grantee must provide from its accounting system, a listing of expenditures made under this Agreement.  The listing shall include, at a minimum, a description of the goods or services purchased, date of the transaction, voucher number, amount paid, and vendor name.  All requests for reimbursement of travel expenses shall be in accordance with the travel requirements established in Section 112.061, Florida Statutes.


C.
In addition to the invoicing requirements contained in paragraph 3.B. above, the Authority may request proof of a transaction such as invoices, payroll register, etc.  When requested, this information must be provided within 30 calendar days of such request.  

4.
The Authority’s performance and obligation to pay under this Agreement is contingent upon an annual budget allocation by the Board of Trustees.  The parties hereto understand that this Agreement is not a commitment of future budget allocations.

5.
The Grantee shall submit written quarterly progress reports describing the work performed, problems encountered, problem resolution, schedule updates and proposed work for the next reporting period.  Quarterly reports shall be submitted to the Authority’s Grant Manager no later than twenty (20) days following the completion of the quarterly reporting period.  It is hereby understood and agreed by the parties that the term “quarterly” shall reflect the calendar quarters ending March 31, June 30, September 30, and December 31.  The Authority’s Grant Manager shall have ten (10) calendar days to review deliverables submitted by the Grantee.
6.
The Grantee shall recognize the Authority by erecting a sign at the site indicating the Authority’s funding for the project.  The Authority’s Grant Manager shall review and approve the sign prior to placement.

7.
Each party hereto agrees that it shall be solely responsible for the negligent or wrongful acts of its employees and agents.  However, nothing contained herein shall constitute a waiver by either party of its sovereign immunity or the provisions of Section 768.28, Florida Statutes.

8.
The Authority may terminate this Agreement at any time in the event of the failure of the Grantee to fulfill any of its obligations under this Agreement.  Prior to termination, the Authority shall provide thirty (30) calendar days written notice of its intent to terminate and shall provide the Grantee an opportunity to consult with the Authority regarding the reason(s) for termination.

9.
This Agreement may be unilaterally canceled by the Authority for refusal by the Grantee to allow public access to all documents, papers, letters, or other material made or received by the Grantee in conjunction with this Agreement, unless the records are exempt from Section 24(a) of Article I of the State Constitution and Section 119.07(1), Florida Statutes.

10.
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in accordance with generally accepted accounting principles consistently applied.  The Authority, the State, or their authorized representatives shall have access to such records for audit purposes during the term of this Agreement and for five years following Agreement completion.  In the event any work is subcontracted, the Grantee shall similarly require each subcontractor to maintain and allow access to such records for audit purposes.
11.
A.
The Grantee may subcontract work under this Agreement without the prior written consent of the Authority’s Grant Manager.  The Grantee agrees to be responsible for the fulfillment of all work elements included in any subcontract and agrees to be responsible for the payment of all monies due under any subcontract.  It is understood and agreed by the Grantee that the Authority shall not be liable to any subcontractor for any expenses or liabilities incurred under the subcontract and that the Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred under the subcontract.


B.
The Authority supports diversity in its procurement program and requests that all subcontracting opportunities afforded by this Agreement embrace diversity enthusiastically.  The award of subcontracts should reflect the full diversity of the citizens of the State of Florida.

12.
Nothing in this Agreement shall create, or be implied to create, any relationship between the Authority and any subcontractor of Grantee.

13.
Nothing in this Agreement shall be construed to benefit any person or entity not a party to this Agreement. 

14.
The Grantee shall comply with all applicable federal, state and local rules and regulations in providing services to the Authority under this Agreement.  The Grantee acknowledges that this requirement includes compliance with all applicable federal, state and local health and safety rules and regulations.  The Grantee further agrees to include this provision in all subcontracts issued as a result of this Agreement.

15.
The Authority’s Grant Manager for this Agreement is identified below.
	Lance Lumbard

	Water Resources Project Manager

	Lake County Water Authority

	107 North Lake Avenue

	Tavares, FL 32778-3119

	Telephone No.:                  (352) 343-3777 ext. 38

	Fax No.:                              (352) 343-4259

	E-mail Address:                  lancel@lcwa.org         


16.
The Grantee’s Grant Manager for this Agreement is identified below.

	Ray Sharp

	Director of Environmental Services

	City of Leesburg

	223 South Fifth St.

	Leesburg, Florida 32749-0630

	Telephone No.:           (352) 728-9835

	Fax No.:                      (352) 326-6619

	E-Mail Address:   Ray.Sharp@leesburgflorida.gov


17.
To the extent required by law, the Grantee will be self-insured against, or will secure and maintain during the life of this Agreement, Workers’ Compensation insurance for all of its employees connected with the work of this project and, in case any work is subcontracted, the Grantee shall require the subcontractor similarly to provide Workers’ Compensation Insurance for all of the latter’s employees unless such employees are covered by the protection afforded by the Grantee.  Such self-insurance program or insurance coverage shall comply fully with the Florida Workers’ Compensation law. In case any class of employees engaged in hazardous work under this Agreement is not protected under Workers’ Compensation statutes, the Grantee shall provide, and cause each subcontractor to provide, adequate insurance satisfactory to the Authority, for the protection of its employees not otherwise protected.

18.
The Grantee, as an independent contractor and not an agent, representative, or employee of the Authority, agrees to carry adequate liability and other appropriate forms of insurance.  The Authority shall have no liability except as specifically provided in this Agreement.

19.
The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any manner or degree with the performance of services required.

20.
The purchase of non-expendable personal property or equipment costing $1,000 or more is not authorized under the terms of this Agreement.

21.
A.
No person, on the grounds of race, creed, color, national origin, age, sex, or disability, shall be excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination in performance of this Agreement.


B.
An entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not submit bids on leases of real property to a public entity, may not award or perform work as a contractor, supplier, subcontractor, or consultant under contract with any public entity, and may not transact business with any public entity.  The Florida Department of Management Services is responsible for maintaining the discriminatory vendor list and intends to post the list on its website.  Questions regarding the discriminatory vendor list may be directed to the Florida Department of Management Services, Office of Supplier Diversity, at 850/487-0915.

22.
This Agreement represents the entire agreement of the parties.  Any alterations, variations, changes, modifications or waivers of provisions of this Agreement shall only be valid when they have been reduced to writing, duly signed by each of the parties hereto, and attached to the original of this Agreement, less otherwise provided herein.  


IN WITNESS WHEREOF, the parties have caused this Agreement to be duly executed, the day and year last written below.






LAKE COUNTY WATER Authority

 __________________By:____________________________________________


Witness



LCWA, Executive Director


Date







Federal ID#:  59-6018003                       






CITY OF LEESBURG
___________________By:
       





______________

Attest





Name, Title



Date






Federal ID#:  59-6000362
List of attachments/exhibits included as part of this Agreement:

Specify

Letter/



Type


Number

Description (includes number of pages)

Attachment

A


Grant Work Plan (7 Pages)

ATTACHMENT A

GRANT WORK PLAN
	Municipality or Community Name

City of Leesburg
	Contact

Mr. Ray Sharp

	Phone Number

352/728-9835
	Title

Director of Environmental Services/Public Works

	Mailing Address

223 South Fifth Street, Leesburg, FL  32749-0630

	Project Name

Restoration of Lake Lucerne 


Location Maps

Lake Lucerne is located within the City of Leesburg, Lake County, Florida.  The lake is considered to be a downtown lake and is surrounded primarily by residential homes.  The lake is bordered to the north by Carlton Court, to the south by SR 44 (Dixie Avenue), to the east by Lucerne Circle and to the west by S 12th Street.  Lake Lucerne overflows directly to Lake Harris.  A location map is attached below as Figure A.  
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(
Overall Project:  
	The stormwater drainage basin surrounding Lake Lucerne consists of older homes with large shade trees, resulting in a large quantity of sediment and detritus discharging to the lake during every rain event. Field observations indicate that there is a large amount of sediment and exotic vegetation in the lake at the stormwater outfall pipe from 11th Street (see attached photographs).  The City is requesting lake restoration funding from the Lake County Water Authority to support removal of the sediment and the exotic vegetation from the lake (Figure B).  A local home owner has agreed to allow access to the lake through his yard for restoration activities as long as the City repairs his yard afterwards.   

The restoration of Lake Lucerne will be performed at the same time that a water quality improvement project is being constructed upstream of the lake.  The stormwater BMP project is to be constructed at the intersection of Carlton Court and 11th Street and will remove the sediment and leaves from the stormwater before is allowed to discharge to the lake.  The lake restoration and the stormwater BMP project are both important to improving the water quality of the lake.  Once the stormwater improvement project is constructed and the lake is restored, long term water quality should be achieved for the lake and the receiving water body.

The outfall from Lake Lucerne discharges to Lake Harris.   Restoration of Lake Lucerne will result in improved water quality in the lake and the overflow to Lake Harris.  This effort will contribute positively to the long-term State water quality improvement goals identified in the Pollutant Loading Reduction Goals (PLRG) for Seven Major Lakes in the Upper Ocklawaha River Basin and BMAP for the Upper Ocklawaha River Basin.  Lake Harris is on the 303(d) verified list of impaired water bodies for nutrients and is not predicted to meet the TMDL goal based on the current retrofit projects detailed in the BMAP.  The combined lake restoration and stormwater improvement project will provide additional reduction of total phosphorous to Lake Harris. This project is not included in the current BMAP and will contribute towards the needed additional nutrient reduction for Lake Harris. 

Lake restoration efforts will include building a stabilized base for mechanical equipment access to the sediment island.  Excavation of the sediment will be performed with an excavator and removed by dump truck.  The stabilized base will be removed at the end of the project.  Floating turbidity barriers will be maintained around the excavation.  Exotic vegetation removal from the lakes shoreline and in the area of the sediment island will be performed by application of spray and/or hand removal.    

An engineer’s opinion of construction cost for the overall restoration of Lake Lucerne is $70,980.00.  The engineering fees, potential survey costs and permitting services for is estimated to be $20,000.  A summary of the opinion of construction cost is attached.




(
Status of Project:  

	Conceptual

Conceptual Plan and estimate of sediment removal is complete. 

	Study

This BMP Project is Recommended in Leesburg’s Stormwater Master Plan

	Design

Final Design of the stormwater BMP is expected to begin upon contract execution.

	Permits

No ERP required for the stormwater BMP project.  No changes to stormwater flow to lake.  No wetland impacts.  Sediment Removal may be permitted by FDEP General Permit.  

	Bid Packages Prepared

Lake Restoration will be performed by City stormwater staff.


(
Public Benefit:  
	Restoration of Lake Lucerne will benefit those that live around the lake.  The receiving waterbody from Lake Lucerne is Lake Harris.  Improvement in the water quality to Lake Harris benefits the public, including those that live along the shoreline, those using the numerous parks on the lake, and those that use the lake for recreation purposes.

The stormwater BMP project proposed at the intersection of Carlton Court and 11th Street that the City is constructing in conjunction with lake restoration efforts will support the long term improvements to water quality in Lake Lucerne.  




(
Pollutant Removal:  
	A pollutant load analysis was conducted using a spreadsheet model developed specifically for Lake Harris and Little Lake Harris basins.  The model is documented in Evaluation of Nonpoint Source Loadings to Lake Harris/Little Lake Harris (Harper and Baker 2006).  Event Mean Concentrations (EMCs) for each pollutant and land use were based on Stormwater Loading Rate Parameters For Central and South Florida (Harper 1994).  Estimated pollutant load reduction for TN, TP, BOD, and TSS are provided in the table below.  

Pollutant Load and Cost Analysis Summary for the Stormwater BMP project.  
Parameter

Units

Other

TN

TP

BOD

TSS

Basin Area

acres

27.6

-

-

-

-

Flow

ac-ft/yr

41.5

-

-

-

-

Pollutant Loading Rate

kg / yr / ac

-

4.6

0.7

21.6

125.1

Pre-Project Load

kg / yr

-

127.2

19.2

595.9

3,452.1

BMP Pollutant Reduction

% Removal

-

40 %

60 %

40 %

80 %

Post – Project Load

kg / yr

-

76.3

7.7
357.6

690.4

Pollutant Load Reduction

kg / yr

-

50.9

11.6
238.3

2,761.7

Requested Grant

Dollars

$100,985.00
-

-

-

-

Cost/Unit Pollutant overall
$ / kg / yr

-
$1,984.58

$8,743.33

$423.63
$36.57
 Notes:     1.  TN = Total Nitrogen                               2. TP = Total Phosphorus

              3.  BOD = Biological Oxygen Demand       4.  TSS = Total Suspended Solids
Lake Restoration efforts may result in additional reduction of nutrient in Lake Lucerne by removal of exotic vegetation and stormwater sediment.


[image: image2.jpg]i

Legend
R Floda Tumplke
RN Us Hghways.
#Np S0k Roads.
A\ Local RoaduCaunty Roads

—\_/Eusﬁsi

Lake County Municipaltios
ey

4" LEESBURG

« s , il —FRUITLAND PARK
AR 3

GROVELAND

Lake Griffin

7 MASCOTTE

Lake Eustis
; m‘:;ne -

47 MOUNT DORA
 TAVARES
W UMATILLA

- 441
27

“TAVARES
=

Project Location
LEESBURG Lake Harris

19
A,
D
%) —
)&, HOWEY-IN-THE-HILLS f
%4% 27 3 m
\ e ASTATULA—
|
o Sk o) At 10 N | LBOYLE | ] City of Leesburg| .
Proficilon: NAD 83 FL EAST (FT) . , 3 A ot L 07 A
Projoct Numbor: 22122.00 2 ahiles [ Location Ma P






[image: image3.jpg]Table 1:

Engineer's Opinion of Cost for Lake Lucerne Restoration
Downstream of Stormwater BMP Retrofit Project

No. |Item | Units | OQty | UnitCost | Total cost
Lake Sediment and Exotic Vegetation Removal
1 |Build Stabilized Base for Access to Sediment
within Lake: Loader Unit Cost/HR* 16 150.00|1 $ 2,400.00
2a |Build Access Dike into Lake: Loader Unit Cost/HR* 16 150.001 § 2,400.00
2b 2 Dump Trucks (8 hours each) Unit Cost/HR* 40 125.00{ § 5,000.00
3a |Excavate Sediment from Lake: Excavator Unit Cost/HR* 24 150.00;] $§ 3,600.00
3b 3 Dump Trucks (8 hours each for 4 days) |Unit Cost/HR* 96 125.00{ § 12,000.00
4a |Remove Stabilized Base: Loader Unit Cost/HR * 16 150.00; $ 2,400.00
4b 2 Dump Trucks (8 hours each) Unit Cost/HR* 40 125.00{ § 5,000.00
5 |Restoration and Finish Grade: Loader Unit Cost/HR* 24 150.00] § 3,600.00
Total Equipment Cost § 36,400.00
6 |Stabilized Base (Limrock) Load 8 250.00{ $  2,000.00
7 |Dirt Load 8 225001 $§ 1,800.00
8 [Sod AC 0.4 6000.00( § 2,400.00
Total Material Cost $  6,200.00
9 |Subcontractor Labor** Days 6 2000.00] $ 12,000.00
Subtotal $ 54,600.00
Mobilization/Demobilization (10%) $ 5,460.00
Contingency (20%) $ 10,920.00
10 |Engineering and Permitting $ 20,000.00
TOTAL LAKE RESTORATION COST FOR LCWA GRANT FUNDING $ 90,980.00

* Equipment costs include operator and fuel

** Subcontract Labor is for exotic vegetation removal






Project Budget
[image: image4.jpg]LAKE LUCERNE: LAKE RESTORATION EFFORTS

Leaves and sediment collected in roads surrounding Lake
Lucerne. Discharged untreated to the lake.

Sediment build-up in Lake Lucerne from untreated
stormwater discharged to the lake. As water levels drop,
exotic vegetation has begun to grow on the sediment
island and spread to the surrounding shoreline.




LCWA AMOUNT : 


$45,490 (50%)
LEESBURG AMOUNT : 

$45,490 (50%)
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