


AGENDA
CITY COMMISSION MEETING
COMMISSION CHAMBERS, CITY HALL
MONDAY, APRIL 13, 2009 5:30 PM



1. CALL TO ORDER

INVOCATION

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA

2. PROCLAMATIONS: None

3. PRESENTATIONS:  None

4. CONSENT AGENDA:
Routine items are placed on the Consent Agenda to expedite the meeting.  If the Commission/Staff wish to discuss any item, the procedure is as follows:  (1) pull the item(s) from the Consent Agenda; (2) vote on remaining items with one roll call vote, (3) discuss each pulled item and vote by roll call

A. CITY COMMISSION MEETING MINUTES:
1. Meeting held March 23, 2009

B. PURCHASING ITEMS:
1. Purchase requisition number 40840 to Hewitt Power & Communications for construction services related to utility relocation for the FDOT Highway 441 widening project.

2. Purchase requisition number 40783 to Siemens Water Technologies for the purchase of lift station monitoring equipment for the Royal Highlands water plant.

C. RESOLUTIONS:
1. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Leesburg Police Department, to apply for and accept, if awarded, a "COPS" grant of $306,960 from the U.S. Department of Justice to preserve and fill vacant positions within the department; and providing an effective date. 

2. A resolution of the City Commission of the City of Leesburg authorizing the Mayor and City Clerk to execute an agreement with Jerome’s Masonry, Inc. for construction services to renovate the old library building; and providing an effective date.

3. Utility Technicians, Inc Change Orders to rehabilitate a hydropneumatic tank system
A. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute Change Order 1 to an agreement established by resolution 8363 on 1/12/09 with Utility Technicians, Inc. to rehabilitate a hydropneumatic tank system; and providing an effective date.

B. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute Change Order 2 to an agreement established by resolution 8363 on 1/12/09 with Utility Technicians, Inc. to rehabilitate a hydropneumatic tank system; and providing an effective date.

4. A resolution of the City Commission of the City of Leesburg, Florida, authorizing the Mayor and City Clerk to execute a License Agreement for the Z-Coffee, Inc. for use of the 250 sq. ft. of the public sidewalk in front of 100 E. Main Street; and providing an effective date.

5. A resolution of the City Commission of the City of Leesburg, Florida authorizing the Mayor and City Clerk to execute the Affordable Housing Program Agreement from Federal Home Loan Bank of Atlanta for a direct subsidy of $500,000.00 for the renovation of Kristen Court.

D. OTHER ITEMS:
1. Consideration of Lake County Water Alliance Survey and Approval of Consensus Response

5. PUBLIC HEARINGS AND NON-ROUTINE ITEMS:
A. Resolution adopting an amendment to the 2008 Planning and Zoning Amended Fee Schedule to add a $120.00 fee for stationary vendors on private property for more than sixty days.    

B. Resolution stating the City Commission's intent to rescind as part of a future settlement agreement with FDCA certain 2006 and 2007 large scale comprehensive plan amendments found not “in compliance” by the Florida Department of Community Affairs.

C. Second reading of an ordinance amending the current Planned Unit Development PUD Conditions to relocate a utility and trail easement on approximately 61 acres generally located at the northwest corner of County Road 33 and County Road 48 in Section 23-19-25 for ECP Holdings, Inc.

D. First reading of an ordinance amending the fiscal year 2008-09 budget for the Capital Projects, Gas, Water, Wastewater, Recreation Impact Fees, Building Permits, and Police Forfeiture Funds for the Second Quarter.

E. First reading of an Ordinance accepting a Utility Easement from Kingshill Hospitality, Inc (Best Western Hotel), at 1321 North 14th Street, Leesburg in Section 15-19-24  

F. First reading of an ordinance reallocating the 2007 Capital Improvement Bonds for the Electric Fund.

G. 
Resolutions and Ordinance for the Identity Theft Prevention Policy, Changes to the Utility Deposits, and Fee schedule for Utility Meter Tampering, Utility Meter installation, and Meter Re-reads 
1. Resolution adopting an Identity Theft Prevention Policy, pursuant to Federal Register (FTC) 16 CFR Part 681

2. Resolution amending the Utility Fee Schedule

3. First reading of an ordinance amending the Code of Ordinances - Section 22-181 pertaining to Utility Deposit Policy and Section 22-263 pertaining to Nonpayment of Utility Bills

6. INFORMATIONAL REPORTS:  None

7. CITY ATTORNEY ITEMS:

8. CITY MANAGER ITEMS:
A. General Discussion - Civic Funding Process for FY 09/10

9. ROLL CALL:

10. ADJOURN:

PERSONS WITH DISABILITIES NEEDING ASSISTANCE TO PARTICIPATE IN ANY OF THESE PROCEEDINGS SHOULD CONTACT THE HUMAN RESOURCES DEPARTMENT, ADA COORDINATOR, AT 728-9740, 48 HOURS IN ADVANCE OF THE MEETING.

F.S.S. 286.0105  "If a person decides to appeal any decision made by the Commission with respect to any matter considered at this meeting, they will need a record of the proceedings, and that for such purpose they may need to ensure that a verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is to be based."  The City of Leesburg does not provide this verbatim record.

4.B.1. 			
AGENDA MEMORANDUM 


Meeting Date:	April 13, 2009

From:	Mike Thornton, Purchasing Manager

Subject:	Purchase requisition 40840 to Hewitt Power and Communication for utility construction services under an existing fixed unit price contract


Staff Recommendation:
Staff recommends approval of purchase requisition 40840 to Hewitt Power and Communications for utility construction services for an estimated total amount of $375,694.43. 

Analysis:
The City is set to begin the construction phase of relocating the electric and communications utilities on Highway 441 from Perkins to Griffin in preparation for the widening of the highway by FDOT.  The city’s overhead utilities along this corridor will be relocated.  The relocation will involve construction of new overhead facilities as well as underground facilities.

The City has an existing fixed unit price contract with Hewitt Power and Communications for underground utility construction services.  This contract includes pricing for all tasks required by our utility to install underground electric power and communications services.

The underground work will include directional boring for the installation of 3-inch plex-duct conduit, installation of concrete vaults, installation of concrete pads, pedestals, pad mount transformers, and pulling electric wire into the conduit.  Based on the relocation design by our Electric Department engineers, the estimated cost for the underground utility construction will be:

Electric Utility		$335,309.82 (includes a $43,736.06 contingency)
Communications	$  40,384.61
Total		$375,694.43

Communications will be piggybacking the underground conduit pulls being done for electric.  They will be paying an ‘adder’ cost to pull an additional 3-inch orange conduit with the 3 conduits being bored and pulled for the electric utility.

The estimated costs are for labor and equipment provided by the contractor.  The City provides all material from our inventory for this construction and is not included in these estimates.  The Purchasing Division requested area utilities provide a copy of their underground construction contracts for price comparison.  We received only one response from Kissimmee Utility Authority (KUA).  The unit prices on our existing contract are in line and in most cases were lower than those in the KUA contract.

Options:
1.  Approve the purchase requisition to Hewitt Power and Communications; or
2.  Such alternative action as the Commission may deem appropriate 


Fiscal Impact:  
The utility relocation project is being funded by the Highway 441/27 Community Redevelopment Agency (CRA).  The Electric and Communications Utilities will incur the initial expense and then be reimbursed after the funds are received from the draw down against the CRA bond anticipation note.

Submission Date and Time:    4/8/2009 5:22 PM____ 

	Department: _Electric Department______
Prepared by:  _Mike Thornton________                      
Attachments:         Yes____   No ___X___
Advertised:   ____Not Required ___X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. ___________JB_____                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _041-1099-531.63-10__
                        _045-5099-539.63-10__
Project No. __410004_____________
                      __ 450002_____________
WF No. _____WF0425977 / 002___
               _____WF0584032 / 001___

Budget  ______________________

Available _____________________



04/13/09

4.B.2. 			
AGENDA MEMORANDUM 


Meeting Date:	April 13, 2009

From:	Mike Thornton, Purchasing Manager

Subject:	Resolution authorizing Requisition #40783 to Siemens Water Technologies Corp. for the purchase Lift Station Monitoring Equipment required for the Royal Highlands Lift Station


Staff Recommendation:
Staff recommends approval of Requisition #40783 to Siemens Water Technologies Corp. for $49,170.00 to purchase lift station monitoring equipment for the Environmental Services Department.

Analysis:
The purpose of this purchase is to upgrade and repair the lift station control panels in the water and wastewater system for Royal Highlands by acquiring six  complete Remote Terminal Units (RTU), two  rebuild kits for existing RTU’s, and one  master radio for the Royal Highlands Water Plant.

This purchase will allow the Royal Highlands lift stations to be integrated into the current Supervisory Control and Data Acquisition (SCADA) system used by Environmental Services to monitor and manage the entire water and wastewater system in the City.  These systems allow City personnel to remotely monitor the systems in real time.  The information obtained allows for better control, management, and troubleshooting of the systems.

The SCADA system used by the Environmental Services Department is proprietary to Siemens Water Technologies which results in a sole source purchase from Siemens.  Both the price quotation and the sole source letter from the manufacturer have been attached for your review.

Options:
1.  Approve the purchase from Siemens Water Technologies Corp.; or
2.  Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:  
Funding is budgeted and available in the account listed below.

Submission Date and Time:    4/8/2009 5:22 PM____ 

	Department:     Water_________________  
Prepared by:    Terry Pollard_________                      
Attachments:         Yes  __X__   No ______
Advertised _____ Not Required  __X____                      
Dates:       N/A______________________                      
Attorney Review :       Yes___  No  __X__
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. ___________JB_____                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. 044-4099-535.64-10___

Project No.   440002____________

WF No. ____535072/001________

Budget  ____$50,000.00___________

Available ___$50,000.00__________





04/13/09

4C. 
04/13/09

4.C.1. 
AGENDA MEMORANDUM 

Meeting Date:	April 13, 2009

From:	Chief William Chrisman

Subject:	Resolution authorizing the Leesburg Police Department to apply for and, if awarded, accept a grant for $306,960.00 from the U.S. Department of Justice

Staff Recommendation:
Staff recommends approval to submit the application and, if awarded, accept the Community Oriented Policing Services (COPS) grant from the U.S. Department of Justice for $306,960.  This grant will support the City’s ability to preserve  two existing sworn positions.  

Analysis:
This grant will provide budgetary relief for salaries and benefits for two officers who may be laid off in the future because of budget cuts. Whereas the COPS program has traditionally been restricted to adding new positions, it has been modified as part of the Economic Stimulus Package to include job preservation.  It is staff’s intent to use the grant in this manner.  Deadline for submission is April 14, 2009.

Options:
1. Accept the grant to reduce the cost of salaries and benefits for  two existing sworn positions; or
2. Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
The grant will provide 100% funding of the $306,960 to  two existing law enforcement positions salaries and benefits for three years. The city must retain all sworn officer positions awarded under this grant for a period of one year (12 months) following the conclusion of the three-year funding period.  At the beginning of the fourth year, the city must fund the positions. 

Submission Date and Time:    4/8/2009 5:22 PM____ 
	Department: Police Department
Prepared by:  Sonja Vicchiollo                      
Attachments:         Yes X  No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________JB______                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _001-0000-331-2100___

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE LEESBURG POLICE DEPARTMENT, TO APPLY FOR AND ACCEPT, IF AWARDED, A "COPS" GRANT OF $306,960.00 FROM THE U.S. DEPARTMENT OF JUSTICE TO PRESERVE TWO EXISTING SWORN POSITIONS WITHIN THE DEPARTMENT; AND PROVIDING AN EFFECTIVE DATE. 

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Leesburg Police Department is hereby authorized to apply for and accept, if awarded, a grant for $306,960.00 from  the Department of Justice to preserve two existing sworn positions.
 
	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _13th____ day of _April_____ 2009.



                                                                            __________________________________ 
                                                                             Mayor

ATTEST:


__________________________
City Clerk


04/13/09

4.C.2. 			

AGENDA MEMORANDUM 


Meeting Date:	April 13, 2009

From:	Mike Thornton, Purchasing Manager

Subject:	Resolution authorizing execution of an agreement with Jerome’s Masonry, Inc. for construction services related to the Old Library renovation


Staff Recommendation:
Staff recommends approval of the agreement for construction services with Jerome’s Masonry, Inc. of Lady Lake, Florida for a total amount of $111,731.93.  Of this amount, $2,879.63 is designated as owner’s contingency.

Analysis:
The City is set to begin the construction phase of the Old Library Building renovation to office space for the Building Department, Information Technology Department, and the Purchasing Division.

The office space will be constructed using modular office system partitions with very little hard-wall construction.  This agreement will cover the required renovation work and generally includes:

· Remove all wallpaper, repair wall board, texture, prime and paint
· Remove existing flooring and install new carpet and limited vinyl flooring
· Inspect and clean all heating, ventilation, and air conditioning ducts, grilles, and diffusers
· Remove and replace ceiling insulation
· Installation of two glass storefronts to separate functional areas

The Purchasing Division issued Invitation to Bid (ITB) 90211 on March 2, 2009 soliciting interested and qualified firms to submit sealed bids on this project.  The city reserved the right to award the work to multiple firms based on the trade or award all work to a single firm.  On March 24, 2009, 11 responses were received.

Public Works evaluated all the responses.  Jerome’s Masonry, Inc. is recommended for award based on their low bid and their ability to provide all the necessary trades or services.  The majority of their individual trade prices were low and their overall price for all work was the lowest of the 11 respondents.  Awarding the work to a single contractor will allow for more efficient project management and a single point of contact for the work schedule.

To arrive at a final contract amount of $108,852.30, the lump sum price of $1,064.85 for hard wall construction as well as the cost difference of $7,261.67 to upgrade to a better ceiling tile was added to their low bid of $100,525.78.  The upgrade to a better ceiling tile will provide better sound absorption/dampening in the open area office configuration.

	
	Jerome’s Masonry
	

	 Base Bid Price
	$ 100,525.78

	 Hard Wall Construction
	      1,064.85

	 Ceiling Tile Upgrade
	      7,261.67

	 Contract Amount
	$ 108,852.30

	Owner’s Contingency
	2,879.63

	   Final Contract Amount
	$ 111,731.93





A summary of the bids received is included in the body of this memo.  A detailed bid tabulation is attached to this memo for your review.




	
	 Base 
	 Adjusted Bid 

	General Contactors
	 Bid Price 
	 Amount* 

	Jerome’s Masonry
	 $  100,525.78 
	 $100,317.33 

	Wagner 3 Ventures
	 $  111,891.13 
	 $111,891.13 

	Lee Woods
	 $  100,015.30 
	 $112,265.30 

	Jassco Development
	 $  115,105.87 
	 $115,105.87 

	Pillar Homes
	 $  116,781.78 
	 $116,781.78 

	Silent K
	 $  107,246.90 
	 $119,496.90 

	PJ Selby
	 $    58,246.92 
	 $120,301.40 

	Joseph Tomlinson
	 $  136,173.20 
	 $148,423.20 

	Individual Trades

	The Floor Shoppe
	 $    44,899.48 
	 $44,899.48 

	Acoustical Systems of Leesburg
	 $    18,483.00 
	 $18,483.00 

	Stanley Steamer Ducts
	 $    12,250.00 
	 $12,250.00 



* Adjusted bid amount is for GC's that did not bid all trades.  Amounts from individual trades are added to their base bid.









This table shows the contract amount versus budget dollar amounts for the construction phase of this project.  The construction pricing received is below the budget numbers used for planning this project.

	PROJECT CONTRACT vs. BUDGET ANALYSIS

	Jerome’s Masonry, Inc.

	
	Contract
	Budget
	Over (Under) Budget

	[bookmark: _Hlk226515881]Group 1 - Interior Surfaces
	$26,666.56
	$42,000.00
	 $ (15,333.44)

	Group 2 - Flooring
	$43,946.45
	$48,500.00
	 $ (4,553.55)

	Group 3 - Ceiling Tiles
	$18,891.11
	$21,600.00
	 $ (2,708.89)

	Group 4 - Insulation
	$5,533.33
	$9,900.00
	 $ (4,366.67)

	Group 5 - Hard Wall Construction
	$1,064.85
	$0.00
	 $1,064.85 

	Group 6 - Storefront
	$5,450.00
	$7,100.00
	 $ (1,650.00)

	Group 7 - Duct Cleaning
	$6,800.00
	$26,410.00
	 $ (19,610.00)

	Group 8 - Counter demo
	$500.00
	
	 $500.00 

	TOTALS
	$108,852.30
	$155,510.00
	 $ (46,657.70)





Options:
1.  Approve the resolution authorizing an agreement with Jerome’s Masonry, Inc.; or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
Project funding was previously approved by Commission under resolution 8314 on October 27, 2008.  The City Manager has identified available funding from the Worker’s Compensation Fund, which has an excess fund balance.  The Finance Department has transferred $400,000 to the Capital Projects Fund.

Submission Date and Time:    4/8/2009 5:22 PM____ 

	Department: _Public Works____________
Prepared by:  _Mike Thornton__________                      
Attachments:         Yes_X___   No ______
Advertised:   _X___Not Required ______                      
Dates:   _March 1, 2009_______________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________JB______                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _031-5193-519-6310__

Project No. ___310051___________

WF No. _____WF0328043/1______

Budget  _____$400,000.00_________

Available ____$397,191.00_________







RESOLUTION NO.____________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE AN AGREEMENT WITH JEROME'S MASONRY, INC. FOR CONSTRUCTION SERVICES TO RENOVATE THE OLD LIBRARY BUILDING; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement with JEROME’S MASONRY, INC. whose address is PO BOX 508, Lady Lake, Florida 32158 for construction services to renovate the interior of the Old Library building pursuant to Invitation to Bid 90211.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _13th_ day of __April__ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk





04/13/09

4.C.3. 			

AGENDA MEMORANDUM 


Meeting Date:	April 13, 2009

From:	Mike Thornton, Purchasing Manager

Subject:	Resolutions authorizing change orders 1 and 2 to the initial hydropneumatic tank system rehabilitation agreement with Utility Technicians, Inc. initially established under Resolution 8363


Staff Recommendation:
Staff recommends approval of a resolution authorizing Change Order 1 to the existing agreement with Utility Technicians, Inc. for $4,500.00.  This work was approved by the City Manager, in an effort to ensure work continued without interruption because of a requirement for unforeseen work. Also, Staff recommends approval of a resolution authorizing Change Order 2 for $870.00 to remove existing and install new flanged ductile iron pipe. 

Analysis:
The Water Treatment Plant located at the Leesburg Municipal Airport had been experiencing problems with two hydropneumatic tanks.  These tanks were old with one tank’s condition requiring it to be replaced due to showing signs of cracking and/or leaks. 

This project required replacing one of the two tanks with a City owned tank to be moved from a site at the Plantations and replacing all valves, probing rods, and accessories, as well as, inspection, sand blasting, washing, coating, disinfecting, and placing the two serviceable tanks into operation.  

On January 12, 2009, the City Commission adopted Resolution 8363 approving an award to Utility Technicians, Inc. for the rehabilitation work required under Invitation to Bid number 90011. 

As work progressed on the project, the City’s Chief Plant Operator Al Purvis and Utility Technicians personnel determined the integrity of the existing welded areas of the fabricated man-way on the North Hydropneumatic Tank was deficient and required repair.  

The contractor submitted Change Order Proposal 1 in the amount of $4,500 for accomplishing the required work, for which the Environmental Services Department obtained approval from the City Manager.  However, because the amount exceeded 5% of the original contract amount, this transaction requires City Commission approval.  Unfortunately, due to the circumstances in avoiding a delay in performance, time was not available to expeditiously obtain Commission approval.  Failure to continue work uninterrupted would have resulted in failure to complete the work within the original 60 day performance period requiring the tanks to be out of service for an unknown extended amount of time.

The contractor submitted Change Order 2 for $870.00 dated March 25, 2009, for costs to furnish all material, equipment and labor to remove and replace 12” flanged ductile iron pipe, discovered to be severely cracked after contract award.

Options:
1.  Approve Change Order No. 1 and Change Order No. 2 with Utility Technicians, Inc. or
2.  Such alternative action as the Commission may deem appropriate. 

Fiscal Impact:  
Funding is budgeted and available in the account listed below.

Submission Date and Time:    4/8/2009 5:22 PM____ 

	Department:     Water_________________  
Prepared by:    Terry Pollard_________                      
Attachments:         Yes  __X__   No ______
Advertised __X__ Not Required  _______                      
Dates:       November 2, 2008____________                      
Attorney Review :       Yes___  No  __X__
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________JB______                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. 043-3099-533-6310___

Project No.   430006____________

WF No. ____351431/001________

Budget  ____$ 92,449.00_________

Available ___$ 92,281.30_________



04/13/09

4.C.3.A. 


RESOLUTION NO._________

 A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE CHANGE ORDER 1 TO AN AGREEMENT ESTABLISHED BY RESOLUTION 8363 JANUARY 12, 2009 WITH UTILITY TECHNICIANS, INC. TO REHABILITATE A HYDROPNEUMATIC TANK SYSTEM; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to ratify approved change order number 1 with UTILITY TECHNICIANS, INC. whose address is 630 Goodbar Ave, Umatilla, Florida  32784 for construction services rehabilitating a hydro-pneumatic tank.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _13th____ day of _April___ 2009.



                                                                            _________________________________ 
                                                                             Mayor

ATTEST:


___________________________________ 
City Clerk


04/13/09

4.C.3.B. 


RESOLUTION NO._______________


 A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE CHANGE ORDER 2 TO AN AGREEMENT ESTABLISHED BY RESOLUTION 8363 ON JANUARY 12, 2009, WITH UTILITY TECHNICIANS, INC. TO REHABILITATE A HYDROPNEUMATIC TANK SYSTEM; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to approve change order number 2 with UTILITY TECHNICIANS, INC. whose address is 630 Goodbar Ave, Umatilla, Florida  32784 for construction services rehabilitating a hydro-pneumatic tank.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _13th____ day of _April_____ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


04/13/09

4.C.4. 
AGENDA MEMORANDUM 


MEETING DATE:	April 13, 2009

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Resolution Authorizing the Execution of the License Agreement for the     Z-Coffee, Inc. (Z-Café)


Staff Recommendation
Staff recommends approval of the License Agreement for the Z-Coffee, Inc. (Z-Café).

Analysis
The attached license agreement with the Z-Café is required by code for use of 250 sq. ft. of City side walks for a side walk café’.   The cost of the one-time fee is $175.00 for this license for the five-year term. 

Options	
1.	Approve the Resolution for the License Agreement for the Z-Coffee, Inc.
2.	Other such action as the Commission may deem appropriate.

Fiscal Impact
There is a minimal positive fiscal impact to the City with this action.

Submission Date and Time:    4/8/09 5:22 PM____ 

	Department: Community Development 
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___Yes___

Finance  Dept. ___________JB_____                                     
                              
Deputy C.M. ______ _________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________






	



RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE A LICENSE AGREEMENT WITH Z-COFFEE, INC. FOR USE OF 250 SQ. FT. OF THE PUBLIC SIDEWALK IN FRONT OF 100 E. MAIN STREET AS PER ATTACHED EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute a License Agreement with Z-Coffee, Inc. whose address is 100 E. Main Street, Leesburg, Florida 34748 for a portion of the public sidewalk in front of the referenced address for a cost of $175 as per attached Exhibit A.

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 13th day of April 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


















04/13/09

4.C.5. 			
AGENDA MEMORANDUM 


Meeting Date:	April 13, 2009

From:	Kenneth L. Thomas, Director of Housing & Economic Development

Subject:	Resolution authorizing execution of the Affordable Housing Program Agreement from Federal Home Loan Bank of Atlanta 


Staff Recommendation:
Staff recommends approval of the Affordable Housing Program Agreement with Federal Home Loan Bank of Atlanta for the renovation of Kristen Court.

Analysis:
City of Leesburg Housing & Economic Development applied for and was awarded an Affordable Housing Program subsidy of $500,000.00, to rehabilitate 56 multi-family owner-occupied units in Kristen Court. The grant that we received is a very competitive application.   The funds must be expended within a two year period for rehabilitation.  Riverside National Bank of Florida is the member bank who is responsible for coordinating the project’s activities on behalf of FHLB. 
 FHLBank Atlanta is a cooperative bank that offers low-cost financing, community development grants, and other banking services to help more than 1,200 member financial institutions make affordable home mortgages and provide economic development credit to neighborhoods and communities. The Affordable Housing Program (AHP) is a flexible source of grants and loans designed to help our member financial institutions and their community partners develop affordable owner-occupied and rental housing for very low- to moderate-income families and individuals.  The FHLB of Atlanta commits ten percent of their annual net income to developing affordable housing.  
The attached agreement outlines the City of Leesburg’s responsibilities as a condition of receiving the funding.

Options:
1.  Approve the resolution accepting the Affordable Housing Program Agreement; or
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:   
The receipt of the $500,000.00 will allow for additional funding for the rehabilitation of the Kristen Court project.


Submission Date and Time:    4/8/2009 5:22 PM____ 

	Department: Housing & Economic Development
Prepared by: Tracie Hodge___________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required __X___                      
Dates:   __________________________                      
Attorney Review :       Yes___  No _X___
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________JB______                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. __554-0000-331-5210__

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




RESOLUTION NO._______________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE THE AFFORDABLE HOUSING PROGRAM AGREEMENT FROM FEDERAL HOME LOAN BANK OF ATLANTA FOR A DIRECT SUBSIDY OF $500,000.00 FOR THE RENOVATION OF KRISTEN COURT.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

	THAT the Mayor and City Clerk are hereby authorized to execute an agreement with Federal Home Loan Bank of Atlanta whose address is 1475 Peachtree Street N. E., Atlanta, Georgia, 30309, for the $500,000.00 AHP subsidy to rehabilitate Kristen Court.  

	 THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida, at a regular meeting held the 13th day of April 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


04/13/09

4.D.1. 			
AGENDA MEMORANDUM 


Meeting Date:	April 13, 2009

From:	Raymond S. Sharp, Director, Environmental Services/Public Works

Subject:	Consideration of Lake County Water Alliance Survey and Approval of Consensus Response


Staff Recommendation:
Staff has provided a completed survey with suggested responses.  Commissioner Polk is the Commission’s appointed representative to the Lake County Water Alliance.

Analysis:
The Lake County Water Alliance was formed several years ago for the purpose of completing a county-wide Water Supply Plan.  That work was completed in 2007, and the plan was adopted by the Alliance in December, 2007.  The Alliance reformed under a new inter-local agreement.  In the interim, the Alliance board has been unable to reach consensus with regard to the role the Alliance Board should fulfill. 

In recent months, in order to overcome that roadblock, the Alliance board has voted to acquire the services of a consultant to facilitate a visioning process and subsequent development of a suitable governance document.  The first part of the visioning process is completion of this survey by each of the Alliance member governments.  This will help to identify areas of common interests and concerns, as well as form the basis for a visioning workshop to be conducted at the May Alliance meeting.  The outcome of that workshop should help determine whether or not the Alliance may continue to exist, in what form it should continue to exist, and what the Alliance’s role should be in the future.

Attached are a blank survey form, a survey form with staff suggested responses, as well as a document provided by the consultant that describes the various options for governance of the Alliance, together with examples.  These options cover a broad range of possibilities.  None of these are recommendations; they are only intended to provide illustrations of some of the possibilities, for information.

Staff has completed the survey with suggested responses.  The Commission may choose either to accept or modify these suggested responses after due consideration.  Staff is requesting that a single consensus survey response be approved by Commission and that staff is authorized to transmit it to the consultant as the City’s single consensus response.  The consultant has requested the consensus survey be returned by mid-April, in order to provide adequate time for workshop preparation.

Options:
1.  Approve a single consensus survey response and authorize staff to transmit it to the consultant as such; or,
2.  Such alternative action as the Commission may deem appropriate 


Fiscal Impact:  
In the event the Alliance continues to function as an entity, it is likely to develop an annual budget for its activities, which each member government funds on a pro-rata basis, based upon the previous year’s annual ground water withdrawals.  The current fiscal year budget anticipated that our required funding will be the same as the past year and provides funding accordingly of  $6,500. 

Submission Date and Time:    4/8/2009 5:22 PM____ 

	Department:  Environmental Services
Prepared by:  R.Sharp__________                      
Attachments:  Yes__X__   No ___
Advertised:   ____Not Required ___                     
Dates:   _________________________                      
Attorney Review :       Yes___  No _X_
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________





04/13/09

5A. 
			
AGENDA MEMORANDUM

MEETING DATE:	April 13, 2009

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Resolution to Amend Planning and Zoning Fee Schedule to add the fee for stationary vendors on private property for more than sixty days


Staff Recommendation
Staff recommends approval of the amendment to the 2008 Amended Schedule of Planning and Zoning Fees, to add the fee for stationary vendors on private property of $120 dollars.

Analysis
Since the adoption of the 2008 Amended Fees, staff has completed the new stationary vendor ordinance which provides for the City Commission to establish a fee for processing the application.  Staff recommends a fee of $120 dollars to cover the cost of processing. This fee is for vendors that are stationary at one location versus vendors that are permitted under the Temporary Uses section of the code that are mobile and are limited to sixty days. This recommended fee is comparable to the existing fees established under the current adopted fee schedule for similar applications. 

Options	
1.	Approve the Resolution for the amendment to the 2008 Amended Fee Schedule.
2.	Other such action as the Commission may deem appropriate.

Fiscal Impact
Approval of this amendment to the 2008 Amended Fees schedule to include the referenced fee will allow the City to recover the associated costs for processing these activities.  

Submission Date and Time:    4/8/09 5:22 PM____ 
	Department: Community Development 
Prepared by:  Bill Wiley, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewy: Dept. Head ___Yes___

Finance  Dept. __________JB______                                     
                              
Deputy C.M. __________ _________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________





RESOLUTION NO. __________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, ADOPTING AN AMENDMENT TO THE 2008 PLANNING AND ZONING AMENDED FEE SCHEDULE ADDING A FEE FOR VENDORS THAT ARE STATIONARY AT ONE LOCATION ON PRIVATE PROPERTY FOR MORE THAN SIXTY DAYS OF $120 DOLLARS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Article VIII of Chapter 25 of the Code of Ordinances of the City of Leesburg 
requires that certain fees are necessary for processing of applications and that such fees are to be established from time to time, by the resolution of the City Commission; and

WHEREAS, the City of Leesburg City Commission adopted an ordinance for the regulation of vendors that are stationary at one location on private property for more than sixty days requiring the establishment of a processing fee.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT the 2008 Amended Planning and Zoning Fees schedule, Exhibit A, be amended to add the processing fee for stationary vendors on private property of $120 dollars.

THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida at a regular meeting held on the 13th day of April, 2009.

THE CITY OF LEESBURG, FLORIDA


						_________________________________________
						MAYOR

ATTEST:


____________________________________ 
City Clerk













EXHIBIT “A”

SCHEDULE OF 2008 AMENDED FEES FOR APPLICATIONS TO THE PLANNING & ZONING COMMISSION OR BOARD OF ADJUSTMENTS &  APPEALS OF THE CITY OF LEESBURG, FLORIDA.




APPLICATION						FEE

ANNEXATION						$400

LARGE SCALE COMP					$2,100							
SMALL SCALE COMP					$1,200							
COMP PLAN TEXT AMENDMENT			$1,000

CONDITIONAL USE PERMIT (RES. DIST)		$350

CONDITIONAL USE PERMIT (OTHER DIST.)	$700

ORDINANCE AMENDMENT				$1,300

SPUD (UP TO 10 ACRES)					$1,200

PUD (LARGER THAN 10 ACRES)			$1,850

SPUD AND PUD AMENDMENT				$1,150
	
DRI								$15,500						                     
CONSTRUCTION PLANS APPROVAL			$750+$2.50 PER LOT

FINAL PLAT APPROVAL		                                    $700+$2.50 PER LOT

REZONING							 $850

VACATE     							 $400

VARIANCE (PLANNING COMM.)			 $450

VARIANCE (ADMINISTRATIVE)			 $200

PRELIMINARY SUBDIV. REVIEW			$900+$2.50 PER LOT				 
SITE PLAN (CONCEPTUAL)				$100



EXHIBIT “A” CONTINUED

 
SITE PLAN (MINOR)					$450

SITE PLAN (MAJOR)					$1,000

SITE PLAN (RE-SUBMITTAL)				$200

LOT SPLIT/LINE DEVIATION				$300

MINOR SUBDIVISION					$650

LIMITED USE PERMITS					$120

ADMINISTRATIVE APPEAL				$120

ZONING WRITTEN VERIFICATION (OTHERS)	$40

ZONING WRITTEN VERIFICATION (RES. DIST)	$35

TREE REMOVAL PERMIT				$50

ALCOHOL/BEVERAGE LICENSE REVIEW		$75

TRAFFIC STUDY REVIEW			           ACTUAL COST

HISTORIC APPLICATION REVIEW (STAFF)		$50 
	 
HISTORIC APPLICATION REVIEW (HPB)		$120 

SPECIAL EVENT PERMITS (MINOR)			$25 

SPECIAL EVENT PERMITS (MAJOR)		$75 
	
LICENSE AGREEMENTS 				$100+
($0.70 SQ. FT./MINIMUM $100)

COMMUNITY DEVELOPMENT DISTRICT 		$8,000+
(CDD) APPLICATION (PLUS ANY ADDITIONAL
 REVIEW COSTS)

STATIONARY VENDOR PERMIT			$120
(more than sixty days)

Note: Under lines are additions


Amended  4/13/2009
04/13/09

5B. 
AGENDA MEMORANDUM 

MEETING DATE:	April 13, 2009

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Resolution stating the City Commission’s intent to rescind, as part of a future settlement agreement with FDCA, certain 2006 and 2007 large scale comprehensive plan amendments found not “in compliance” by the Florida Department of Community Affairs 


Staff Recommendation
Staff recommends approval of the resolution to rescind certain 2006 and 2007 Large Scale Comprehensive Plan Amendments found not “in compliance” by FDCA.

Analysis
The Planning and Zoning Division is currently working with FDCA to reach a settlement agreement on six out of 17 Large Scale Comprehensive Plan Amendments found not “in compliance,” which were adopted by the City in 2006 and 2007.  Since data and analysis for the remaining cases will not be completed in time for an Administrative Hearing scheduled in May, it has become necessary to rescind the amendments, in order to avoid an Administrative Hearing. The attached resolution will rescind the eleven remaining amendments, and the corresponding adopted ordinances would be repealed as part of a future settlement agreement with FDCA.  The eleven properties affected may be brought forward by the City or the applicants in a future cycle with additional data and analysis that will hopefully remedy the concerns of the FDCA that led to the “not in compliance” finding. 

Options	
1.	Approve the Resolution to rescind certain 2006 and 2007 Large Scale Comprehensive Plan Amendments found not “in compliance” by FDCA
2.	Other such action as the Commission may deem appropriate.

Fiscal Impact
Rescinding the amendments will result in a savings of the associated legal costs of an administrative hearing.  


Submission Date and Time:    4/8/09 5:22 PM____ 
	Department: Community Development 
Prepared by:  Yvette L. Brandt, AICP                     
Attachments:         Yes__X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X__  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___Yes___

Finance  Dept. __________________                                     
                              
Deputy C.M. ______ _________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________



			








































RESOLUTION NO. __________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, STATING THEIR INTENT TO RESCIND AS PART OF A FUTURE SETTLEMENT AGREEMENT WITH FDCA CERTAIN 2006 AND 2007 LARGE SCALE COMPREHENSIVE PLAN AMENDMENTS FOUND NOT “IN COMPLIANCE” BY THE FLORIDA DEPARTMENT OF COMMUNITY AFFAIRS; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, Statements of Intent were issued by the Florida Department of Community Affairs (FDCA) in September 2007 and February 2008 to find 17 Large Scale Comprehensive Plan Amendments, adopted by the City of Leesburg in 2006 and 2007, not “in compliance”; and

WHEREAS, these amendments include a variety of objections by FDCA, including “Water Resource Planning, Demonstrated Need, Urban Sprawl, and Coordination of Land Use, Transportation, Intergovernmental Coordination and Capital Improvements”; and

WHEREAS, data and analysis, per FDCA’s specifications, is incomplete on the following 11 amendments: “Benderson 85, Triangle Lakes, Benderson RB-3 Associates, Carter Norman (Grand Expectations), Lafayette Square, Lake Commander Park, Hunt, Renaissance Trails, Merritt, and Janney”, and they cannot be resolved through a settlement agreement with FDCA at this time; 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:

THAT the 11 Large Scale Comprehensive Plan Amendments, listed above, be rescinded and that the corresponding adopted ordinances shall be repealed as part of a future settlement agreement with FDCA.

THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg, Florida at a regular meeting held on the 13th day of April, 2009.

THE CITY OF LEESBURG, FLORIDA


						_________________________________________
						MAYOR

ATTEST:


____________________________________ 
City Clerk

04/13/09

5C. 
AGENDA MEMORANDUM 


MEETING DATE:	March 23, 2009

FROM:	Bill Wiley, AICP, Community Development Director

SUBJECT:	Ordinance amending the current Planned Unit Development PUD Conditions to relocate a utility and trail easement on behalf of ECP Holdings, Inc.


Staff Recommendation:  
The Planning staff and Planning Commission recommend approval of the proposed ordinance for ECP Holdings, Inc. amending the current planned unit development conditions to relocate a utility and trail easement.

Analysis: 
The project site is approximately 61 acres.  The property is generally located at the northwest corner of County Road 33 and County Road 48 as shown on the attached General Location Map.  The proposed PUD (Planned Unit Development) amendment changes are compatible with adjacent properties and there does not appear to be any detrimental impacts. This amendment was requested Ray Sharp, Director of Environmental Services.  Mr. Sharp needs a utility easement from ECP Holdings, Inc. for a City reuse line between South Quarters Road and C.R. 33.  Per this amendment, the development shall dedicate a 25 foot multi-purpose (trail, utilities etc.) easement along the northern property line from South Quarters Road to and along the western property line, a distance of approximately 2,450 feet.  This easement shall be dedicated to the City upon platting of the property.  In addition, the existing 25 foot trail easement along County Road 48 will be removed and replaced by the new multi-purpose easement along the northern property line.   

Connection to City utilities will be at the owner’s expense.

By a vote of 7 to 0 on February 19, 2009, the Planning Commission voted to recommend approval. 

Options:	
1.	Approve the proposed ordinance amendment to the PUD (Planned Unit Development), thereby allowing the relocation of the referenced easement.
2.	Other such action as the Commission may deem appropriate.

Fiscal Impact:
There is no fiscal impact to the City.



Submission Date and Time:    4/8/2009 5:22 PM____ 

	Department: Community  Development
Prepared by:  Bill Wiley, AICP                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ___BW____
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Submitted by:
City Manager ___________________ 
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Budget  ______________________

Available _____________________






































ORDINANCE NO. ______
 
AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING THE CURRENT PLANNED UNIT DEVELOPMENT CONDITIONS TO RELOCATE A UTILITY AND TRAIL EASEMENT FOR A PROPERTY GENERALLY LOCATED AT THE INTERSECTION OF COUNTY ROAD 48 AND COUNTY ROAD 33 LYING IN SECTION 15, TOWNSHIP 20 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA, SUBJECT TO CONDITIONS CONTAINED IN EXHIBIT A; AND PROVIDING AN EFFECTIVE DATE.

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:
 
Section 1.  
 
Based upon the petition of ECP Holdings, Inc., the owner of the property hereinafter described, which petition has heretofore been approved by the City Commission of the City of Leesburg Florida, pursuant to the provisions of the Laws of Florida, the said property located in Lake County, Florida, is hereby amending the current Planned Unit Development PUD Conditions to relocate a utility and trail easement, subject to conditions contained in Exhibit A, to-wit:
 
(See Exhibit B for Legal Description)
 
	Alternate Key Number: 1295491, 1069556, 1296196 & 1069564
 
 
Section 2.    
 
This ordinance shall become effective upon its passage and adoption, according to law.
 
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the                            day of                                          , 2009.
 
THE CITY OF LEESBURG
 
By: _________________________________
            Mayor
ATTEST:


___________________________________
City Clerk
 
 
 







EXHIBIT A

CASE #:  002-1-012209
(Previous 001-1-010407)	
(Previous 074-1-100605)

WINDY OAKS
 PLANNED UNIT DEVELOPMENT CONDITIONS
SEPTEMBER 29, 2005 
 AS AMENDED JANUARY 4, 2007
AS AMENDED FEBRUARY 19, 2009

This Planned Unit Development Conditions for a PUD (Planned Unit Development) District is granted by the City of Leesburg Planning Commission, Lake County, Florida to Richard & Betty Lasher ECP Holdings LLC (Windy Oaks) "Permittee" for the purposes and subject to the terms and conditions as set forth herein pursuant to authority contained in Chapter 25 “Zoning”, Section 25-278 “Planned Unit Development “of the City of Leesburg Code of Ordinances, as amended.

BACKGROUND:  The "Permittee" is desirous of obtaining a Planned Unit Development (PUD) zoning district to allow construction of a proposed mixed use development comprised of a residential subdivision and commercial development consisting of a maximum of 199 residential units on approximate 41.717 acres with a commercial center of approximately 19.296 acres for a total of approximately 61.013 acres located northwest of the intersection of County Road 33 and County Road 48, on a site within the City of Leesburg in accordance with their PUD application and supplemental information.

1.	PERMISSION is hereby granted to Richard & Betty Lasher  ECP Holdings LLC (Windy Oaks) to construct, operate, and maintain a Planned Unit Development in and on real property in the City of Leesburg. The property is more particularly described as follows:

	LEGAL DESCRIPTION:
	See attached legal Exhibit B.
	
2.	LAND USE
The above-described property, containing approximately 61.013 acres, shall be used for mixed use residential and commercial development, pursuant to City of Leesburg development codes and standards.
A.	Residential Development
 1.	The project shall contain approximately 78 townhome residential units and approximately 121 detached single family units on approximately 41.717 acres at a gross density not to exceed 5.0 units per residential acre.  Other similar lot mixtures may be approved by the Planning and Zoning Manager.  (See C.5 for commercial areas)
	
	2.	The minimum lot size shall be 5,500 square feet for single-family detached except for the townhomes.

	3.	Minimum lot width for single-family detached shall be 50 feet with a lot depth shall be 110 feet, subject to paragraph 2(a)(10).
	
4. The minimum lot size for attached single-family (townhomes) shall be 25 feet with a lot depth shall be 110 feet, subject to paragraph 2(a)(10).

.	5.	The following minimum yard setbacks shall be maintained for single-family detached:

		Front setback – 25 feet, townhomes 20 feet;
		Rear setback – 18 feet; and
		Side setbacks – 0’ feet for common walls (townhomes), 5’ feet other sides
	      					
6.	Minimum distance between structures shall be 10 feet; measured from building wall to building wall and the roof overhang shall not exceed 40 percent of the distance between the building wall and the property line.

	7.	Corner lots shall have a minimum side yard setback of 20 feet from the public right-of-way. 

	8.	Accessory structures shall have a minimum rear and side setback of 5 feet and single accessory structures that are not attached to the principal structure shall not occupy more than 30 percent of the required rear yard.

	9.	An attached swimming pool screened enclosure must maintain a minimum setback of five (5) feet from the rear property line.

	10.	City staff as part of the preliminary plan approval process shall approve final lot sizes and setbacks based on the general intent of the PUD for various type units such as townhomes, zero lot line, common wall, single-family, new single family urban-style, traditionally designed etc. 

	11.	Impervious surface coverage for single-family detached residential shall not exceed 65 percent with a maximum of 70 percent for all other residential. Open space shall be a minimum of 30 percent.

	12.	Maximum building height shall not exceed three stories or 35 feet.
	13. 	Permitted Uses: 
	a.		Single-family dwellings (attached and detached); 	
	b.		Townhomes single-family dwellings;
	c.		Accessory structures;
	d. 	Temporary modular sales center and construction office not to exceed one year from start of construction of project.
	e.   		All residential units shall be developed through a subdivision plat. 
 14.	Based on the mix of housing types and the provision for market rate units (no age restricted units), this project complies with the diversity of housing required by the City’s adopted Growth Management Plan, Future Land Use Element, Goal I, and Objective 1.2. 
	
B.	Recreational Development
1.	Recreational development shall include active and passive uses for the project.  Recreational development shall meet the requirements of the City of Leesburg Code of Ordinances and adopted Growth Management Plan (as amended).
	2.	The Planned Development shall provide pedestrian accessibility from all areas to any proposed recreational areas.  
	3.	Recreational areas totaling (37,800 sq.ft.) shall be provided and developed by the developer with type and location of improvements to be determined by staff as part of the Preliminary Subdivision approval process.
	 4.	Recreational vehicle parking shall be restricted through deed restrictions/covenants which shall prohibit parking within the development unless an approved designated area is provided. If provided, the area shall be buffered and final location will be determined by staff as part of the Preliminary Subdivision approval process.
	5.	Limited commercial uses shall be allowed within buildings designated for recreational use and shall be intended for the primary use of project residents. The location and intensity of such uses shall be approved by the City staff as part of the preliminary plan review process.  Examples of such uses are sales office, post office, ATM or bank services, coffee shop etc.
	6.	In addition, the development shall dedicate a twenty-five (25) tract of land to the City adjacent to CR-48 and CR-33 to be reserved for use as a public trail.  Such trail shall be developed by the developer per City trail requirements. Some credit may be allowed toward the required recreation areas depending on final determination of overall recreation and trail development plans. Final location and design shall be determined during the preliminary plan/site plan review process. The development shall dedicate a 25 foot multi-purpose (trail, utilities etc.) easement along the Northern property line from South Quarters Road to and along the Western property line, a distance of approximately 2,450 feet.  This easement shall be dedicated to the City upon platting of the property.
C.	Commercial, Office and Community Facilities
	1.	Town designed Commercial Center area of approximately nineteen point two nine six acres (19.296) shall be situated at the northwest corner of C.R. 33 and C.R. 48. Primary design orientation of the center will be toward the interior boulevard roadway. Final determination of design and location of commercial areas shall be approved during the Preliminary Subdivision Plan/Site Plan approval process. 
 	2.	Allowable uses shall be those uses as described in the C-2 (Community Commercial) Zoning District in the City of Leesburg Code of Ordinances, as amended and shall also be consistent with the City of Leesburg adopted Growth Management Plan (as amended).
	3.	The minimum development standards shall be those of the C-2 (Community Commercial) Zoning District of the Code of Ordinances. Lot sizes and setbacks may be adjusted by staff during the site plan review process.
		4.	Maximum impervious surface ratio for the designated commercial areas shall not exceed seventy (70)	percent ISR unless residential units are located above fifty (50) percent of the commercial/office areas. With residential units the ISR shall increase to eighty (80) percent.
		5.	The inclusion of residential units shall not exceed 4.0 units per acre for commercial 			areas.
		6.	Maximum building height shall not exceed three stories or 40 feet unless residential units are included; then maximum building height shall increase to four stories or 50 feet.
	7.	Commercial development areas shall be properly screened from residential areas with a buffer in accordance with the City of Leesburg Land Development Code (as amended).	
	8.	Access to the commercial development areas shall be primarily from internal roadway. Pedestrian access shall be provided from the residential areas to the commercial area and connection to the City’s trail system shall be reviewed during the site plan review process.
	D.	Open Space and Buffer Areas
		1.	All wetlands on the project site shall be identified and the location and extent of each wetland shall be determined by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.  Each wetland shall be placed on a suitable map, signed and sealed by a surveyor registered to practice in Florida and shall be submitted as part of the preliminary plan application.
	2.	Buildings or structures shall be an average of 50 feet from any wetland jurisdiction 			boundary. Under no circumstances shall the minimum buffer width be less than 30 		feet.
	3.	Wetlands shall have a minimum upland buffer of 25 feet or the upland buffer established by St. Johns River Water Management District and/or U.S. Army Corp of Engineers; whichever is more restrictive.  All upland buffers shall be naturally vegetated and upland buffers that are devoid of natural vegetation shall be re-planted with native vegetation or as required by St. Johns River Water Management District and/or U.S. Army Corp of Engineers.
	4.	Land uses allowed within the upland buffers are limited to hiking trails, walkways, passive recreation activities and stormwater facilities as permitted by St. Johns River Water Management District.
	5.	If wetland alteration is permitted by St. Johns River Water Management District and/or U.S. Army Corp of Engineers, wetland mitigation shall be required in accordance with permit approvals from St. Johns River Water Management District or U.S. Army Corp of Engineers, whichever is more restrictive.
	6.	A wildlife management plan for the project site shall be prepared based on the results of an environmental assessment of the site and any environmental permit required from applicable governmental agencies.  The wildlife management plan shall be submitted to the City as part of the preliminary plan application.  The Permittee shall designate a responsible legal entity that shall implement and maintain the wildlife management plan.  
	7.	To the extent practical, wetlands shall be placed in a conservation easement, which shall run in favor of, and be enforceable by, St. Johns River Water Management District or another legal entity such as a homeowners association.  The conservation easement shall require that the wetlands be maintained in their natural and unaltered state.  Wetlands shall not be included as a part of any platted lot, other than a lot platted as a common area, which shall be dedicated to St. Johns River Water Management District or another legal entity such as a homeowners association for ownership and maintenance.
	8. 	A twenty-five (25) foot wide vegetative landscaped buffer Landscaping and buffering shall be required along boundaries of the development as per Article V.  Site Design Standards of the code except as amended by these conditions.  The dedicated 25 foot multi-purpose easement along the northern property line from South Quarters Road to and along the Western Property line shall serve as the required buffer for that area. In addition, access shall be restricted by a minimum of a fence and landscaping shall be required per code. Along C.R. 48 adjacent to residential, the buffer shall require a landscape berm of a minimum of three in height or a six foot high vinyl fence or wall for screening and restricting access. unless the buffer is reduced as per this section. The buffers width may be reduced by the Planning and Zoning Manager if a wall is used as a buffer. The buffer shall retain existing healthy trees, shrubs and ground cover and shall include additional plantings where needed as provide in D.9 below.
		
	9.	Landscaping of any required buffer areas shall be as follows:

For each one hundred (100) linear feet, or fraction thereof, of boundary, the following plants shall be provided in accordance with the planting standards and requirements of the Land Development Code. 
a.	Two (2) canopy trees 

b.   	Two (2) ornamental trees 
      	
	c.    	Thirty (30) shrubs 

d.   	The remainder of the buffer area shall be landscaped with grass, groundcover, and/or other landscape treatment. 
      
e.    	Existing vegetation in the required buffer shall be protected during 	construction.
		10.	Staff will review and may adjust the required buffers during the preliminary plan review process. 
	 E.	Development Phasing 
	1.	The proposed project may be constructed in phases in accordance with the Planned Unit Development Master Plan (attached as part of these conditions). The residential portion of the property may be developed prior to the commercial portion of the property which shall be developed as a separate phase.  Changes to the Development Plan, other than those conditions described in this agreement, shall be revised in accordance with the Planned Unit Development review process.
	2.	Implementation of the project shall substantially commence within 24 months of approval of this Planned Unit Development.  In the event, the conditions of the PUD have not been implemented during the required time period, the PUD shall be scheduled with due notice for reconsideration by the Planning Commission at their next available regular meeting. The Planning Commission will consider whether to extend the PUD approval or rezone the property to RE-1 (Estate Density Residential) or another appropriate zoning classification less intense than the development permitted by these PUD Conditions.  
3.	STORMWATER MANAGEMENT / UTILITIES
Prior to receiving final development approval, the Permittee shall submit a stormwater management plan and utility plan acceptable to the City of Leesburg.  Water, wastewater and natural gas services will be provided by the City of Leesburg.  Prior to any clearing, grubbing, or disturbance of natural vegetation in any phase of the development, the Permittee shall provide:
	A.	A detailed site plan that demonstrates no direct discharge of stormwater runoff generated by the development into any wetlands or onto adjacent properties.
	B.	A stormwater management system designed and implemented to meet all applicable St. Johns River Water Management District and City of Leesburg requirements.
	C.	A responsible legal entity for the maintenance of the stormwater management system on the plat prior to the approval of the final plat of record. A homeowners association is an acceptable maintenance entity.
	D.	The 100-year flood plain shown on all plans and lots.
	E.	The appropriate documentation that any flood hazard boundary has been amended in accordance with Federal Emergency Management Agency requirements, if the 100 year flood plain is altered and /or a new 100 year flood elevation is established in reference to the applicable flood insurance rate map.
	F.	A copy of the Management and Storage of Surface Waters permit obtained from St. Johns River Water Management District.
	G.	Should the Permittee desire to dedicate the proposed project’s stormwater management system to the City of Leesburg; the City, at its discretion, may accept or not accept the stormwater management system.  Prior to acceptance, the Permittee shall demonstrate to the City the stormwater management system is in a suitable condition and meets City of Leesburg and St. Johns River Water Management District requirements. As a condition of accepting the system the City may create a special taxing district or make other lawful provisions to assess the cost of maintenance of the system to the residents of the project.
	H.	A detailed subdivision/site plan that indicates all the provisions for electric, water, sewer, and/or natural gas in accordance with the City of Leesburg Code of Ordinances.

4.	TRANSPORTATION IMPROVEMENTS
	A.	All transportation improvements shall be based on a current traffic analysis and shall be contingent upon Preliminary Subdivision Plan approval by City staff during the development review and permitting process.
	B.	Vehicular access to the project site shall be provided by a minimum of three public access points, one on C.R.33, one on C.R.48 and one on South Quarters Road through public divided boulevard type roads. Actual locations and design of the boulevards shall be determined during the Preliminary Subdivision Plan review process and shall include consideration of sidewalks, recreation/trail paths etc. Other potential public accesses such as to the west and northwest will be reviewed during the development review process.  
	C.	The Permittee shall provide all necessary improvements / signalization within and adjacent to the development as required by Lake County and City of Leesburg.
	D.	All roads within the development shall be designed and constructed by the developer to meet the City of Leesburg requirements including at a minimum Miami curbs.
	E.	Sidewalks shall be provided on both sides of the local internal roads and shall provide cross connections to all recreation and residential areas.  Internal road rights-of-ways shall be of sufficient width to contain the sidewalks.  All sidewalks shall be constructed in accordance with City of Leesburg Codes. 
	F.	The Permittee shall be responsible for obtaining all necessary Lake County permits and a copy of all permits shall be provided to the City of Leesburg prior to preliminary plan approval.
	G.	The City of Leesburg will not be responsible for the maintenance or repair of any of the roads or transportation improvements.  The Permittee shall establish an appropriate legal entity that will be responsible to pay the cost and perform the services to maintain the roads and transportation improvements.
	H.	Should the Permittee desire to dedicate the proposed project’s internal road system to the City of Leesburg; the City, at its discretion, may accept or not accept the road system. Prior to acceptance, the Permittee shall demonstrate to the City the road system is in suitable condition and meets City of Leesburg requirements. As a condition of accepting the roadway system the City may create a special taxing district or make other lawful provisions to assess the cost of maintenance of the system to the residents of the project, and may require bonds or other financial assurance of maintenance for some period of time.
	I.	A traffic/transportation analysis shall be submitted prior to preliminary plan approval for review and determination of any necessary access improvements. Said improvements will be the responsibility of the Permittee.
	J.	At such time that traffic signals are warranted at the intersections adjacent to the proposed project entrances, the Permittee shall pay their pro-rata share of the cost of the signal(s) as determined by City staff.

5.	DESIGN REQUIREMENTS
	A.	Residential Development
		1.	Building Design
	a.	Detached single-family homes shall have garages located with the following provisions.
1)	 Front access garages must be set back a minimum of five (5) feet from 	the attached primary structure or the front building line.
2)	Rear garages must be setback a minimum of twenty (20) feet from an 			alley or rear access drive.
3)	Side entrance garages may be in line with or off set from the primary structures front 	setback provided the garage has front facade windows.
4)	Homes with covered front porches of a minimum fifty (50) square feet may have front access garages setback in line with the porch or five (5) feet forward of the porch.		
			b.	The distance between any principal building and accessory building shall be a minimum of ten (10) feet.
		2.	Additional Design Features  
a.	All buildings shall utilize at least three of the following design features to provide visual relief along all elevations of the building:
1)       Dormers
2)	Gables
3)	Recessed entries
4)	Covered porch entries
5)	Cupolas
6)	Pillars or posts
7)	Bay window (minimum 12 inch projections)
8)	Eaves (minimum 6-inch projections)
9)	Repetitive windows with minimum 4-inch trim.
	B.	Commercial Town Center Design
			1.	Building frontages shall occupy no less than 75% of the street facing entrance.
		2.	Height. The maximum building height may be increased by 10 feet as an incentive for vertical mixed use buildings, except where adjacent to single-story residential uses. 
		3.	Public Entrance. Buildings that are open to the public shall have an entrance for pedestrians from the street to the building interior. This entrance shall be designed to be attractive and functionally be a distinctive and prominent element of the architectural 	design, and shall be open to the public during business hours. Buildings shall incorporate lighting and changes in mass, surface or finish to give emphasis to 	the entrances.
		4.	Building Façade. No more than 20 feet of horizontal distance of wall shall be provided without architectural relief for building walls and frontage walls facing the street.  Buildings shall provide a foundation or base, typically from ground to bottom of the lower windowsills, with changes in volume or material. A clear visual division shall be maintained between the ground level floor and upper floors. The top of any building shall contain a distinctive finish consisting of a cornice or other architectural termination as described below, subsection.
5.	Storefront character. Commercial and mixed-use buildings shall express a “storefront character” with the design elements complimenting residential areas.  This guideline is met by providing all of the following architectural features along the building frontage as applicable. 
a. 	Corner building entrances on corner lots. 
b.  	Regularly spaced and similar-shaped windows with window hoods or trim      (all building stories). 
c.		Large display windows on the ground floor. All street-facing, park-facing and plaza-facing structures shall have windows covering a minimum of 40% and a maximum 80% of the ground floor of each storefront’s linear frontage.  Blank walls shall not 	occupy over 50% of a street-facing frontage and shall not exceed 20 linear feet 	without being interrupted by a window or entry. Mirrored glass, obscured glass and glass block cannot be used in meeting this requirement. Display windows may be used to meet this requirement, but must be transparent and shall not be painted or obscured by opaque panels.
6.	Orientation. The primary building entrances shall be visible and directly accessible from a public street.  Building massing such as tower elements shall be used to call-out the location of building entries.
C.	Exterior building materials contribute significantly to the visual impact of a building on the community. They shall be well designed and integrated into a comprehensive design style for the project. The total exterior wall area of front building elevation shall be composed of one of the following:
			
	1.	At least thirty-five percent (35%) full-width brick or stone (not including window and door areas and related trim areas), with the balance being any type of lap siding and/or stucco. 
			
	2.	At least thirty percent (30%) full-width brick or stone, with the balance being stucco and/or a “cementitious” lap siding. (A “cementitious” lap siding product is defined as 	a manufactured strip siding composed of cement-based materials rather than wood fiber-based or plastic-based materials. For example, Masonite or vinyl lap siding would not be allowed under this option.).
		
	3.	All textured stucco, provided there are unique design features such as recessed garages, tile or metal roofs, arched windows etc. in the elevations of the buildings or the buildings are all brick stucco. Unique design features shall be reviewed by the 	Planning and Zoning Manager for compliance.

	4.	Sides and rear of building shall be finished at a minimum with textured stucco and 			some integration of the front elevation materials and design.

	D.	Other similar design variations meeting the intent of this section may be approved by the 			Planning and Zoning Manager.
6.	MISCELLANEOUS CONDITIONS
	A.	The uses of the proposed project shall only be those uses identified in the approved Planned Unit Development Conditions.  Any other proposed use must be specifically authorized by the Planning Commission in accordance with the Planned Unit Development amendment process.
	B.	No person, firm or corporation shall erect, construct, enlarge, alter, repair, remove, improve, move, convert, or demolish any building structure, or alter the land in any manner without first submitting the necessary plans and obtaining appropriate approvals in accordance with the City of Leesburg Codes.  
	C.	Construction and operation of the proposed use(s) shall at all times comply with City and other governmental agencies rules and regulations.
	D.	The transfer of ownership or lease of any or all of the property described in this PUD Agreement shall include in the transfer or lease agreement, a provision that the purchaser or lessee is made good and aware of the conditions pertaining to the Planned Unit Development established and agrees to be bound by these conditions.  The purchaser or lessee may request a change from the existing plans and conditions by following the procedures as described in the City of Leesburg Code of Ordinances, as amended.  
	E.	These PUD Conditions shall inure to the benefit of, and shall constitute a covenant running with the land and the terms, conditions, and provisions hereof, and shall be binding upon the present owner and any successor, and shall be subject to each and every condition herein set out.







CASE #:  002-1-012209	EXHIBIT B
(Previous 001-1-010407)	
(Previous 074-1-100605)

Legal Description

PARCEL NO. 1:
That part of the South 1/2 of the Southwest 1/4 of the Southwest 1/4 of Section 15 lying East of the abandoned right of way of the Seaboard Coast Line Railroad, less the East 25 feet thereof; the South 1/2 of the Southeast 1/4 of the Southwest 1/4 of Section 15, [less the right of way of State Road No. 33], less the West 25 feet thereof and less the following described parcel: Begin at a point on the Westerly line of the right of way of State Road No. 48, a distance of 130 feet West of the Southeast corner of said Southwest 1/4, run thence South 89°51'30" West along the South line of said Southwest 1/4 a distance of 150 feet; thence North 0°10'50" East 200 feet; thence East to the Westerly line of the right of way of State Road No. 48; thence Southerly along the Westerly line of said right of way to the point of beginning; That part of the North 1/2 of the Northeast 1/4 of the Northeast 1/4 of Section 21 lying East of the abandoned right of way of the Seaboard Coast Line Railroad; The North 1/2 of the Northwest 1/4 of the Northwest 1/4 of Section 22 [lying North of the Northerly line of the right of way of Sate Road No. 48], less the East 25 feet thereof and less the abandoned right of way of the Seaboard Coast Line Railroad; And that part of the Northwest 1/4 of the Northeast 1/4 of the Northwest 1/4 of Section 22, lying North of the Northerly line of the right of way of Sate Road No. 48, less the West 25 feet thereof; all in Township 20 South, Range 24 East, in Lake County, Florida.


Parcel No. 2:
That part of the Northwest 1/4 of Section 22, Township 20 South, Range 24 East, Lake County, Florida, described as follows: From the Southwest corner of Section 15, Township 20 South, Range 24 East, Lake County, Florida, run thence South 00 degrees 04'33" West along the West line of said Section 22 a distance of 95.51 feet to a point on the Southeasterly right of way line of the Atlantic Coast Line Railroad, said point being 60.00 feet from, when measured at right angles to, the centerline of said Railroad, said point also being the point of beginning of this description. From said point of beginning run North 44 degrees 49'21" East along said right of way line, parallel with and 60.00 feet from, when measured at right angles to, the centerline of said Railroad, a distance of 134.58 feet to a point on the South line of the Southwest 1/4 of said Section 15; thence run North 89 degrees 58'03" West along the South line of the Southwest 1/4 of said Section 15, a distance of 42.27 feet to a point on the Southeasterly right of way line of said Railroad, said point being 30.00 feet from, when measured at right angles to, the center line of said Railroad. Said point also being South 89 degrees 58'03" East, measured along the South line of the Southwest 1/4 of said Section 15, a distance of 52.47 feet from the Southwest corner of said Section 15; from said point run thence South 44 degrees 49'21" West, 30.00 feet from, when measured at right angles to, the centerline of said Railroad to a point on the West line of Northwest 1/4 of said Section 22, said point being 47.755 feet South 00 degrees 04'33" West of the Northwest corner of the Northwest 1/4 of said Section 22; thence run South 00 degrees 04'33" West along the West line of the said Northwest 1/4, a distance of 47.755 feet to the point of beginning.
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5D. 			
AGENDA MEMORANDUM 


Meeting Date:	April 13, 2009

From:	Brandy McDaniel, Budget Manager

Subject:	Ordinance Amending the Fiscal Year 2008-09 Budget for the Capital Projects, Gas, Water, Wastewater, Recreation Impact Fees, Building Permits, and Police Forfeiture Funds for the Second Quarter


Staff Recommendation:

Staff recommends adoption of the attached ordinance amending the fiscal year 2008-09 budget for the Capital Projects, Gas, Water, Wastewater, Recreation Impact Fees, Building Permits, and Police Forfeiture Funds for the Second Quarter.

Analysis:

As established in the Budget Policy, adopted September 28, 1998, total appropriations within a fund cannot increase or decrease without formal action by the City Commission.  

These budget adjustments are required due to the following changes:

	Fund
	Amount
	Source

	Capital Projects:
	
	

	  Runway 13/31 Construction	
	$ 113,314
	Federal Grant

	  Fountain Lake Trail
	200,000
	Transfer from Recreation Impact Fees

	Total Capital Projects Fund
	$ 313,314
	

	
	
	

	Gas:
	
	

	  Utility Easement/ Settlement
	$ 275,000
	Fund Balance

	  Southwinds Cove
	78,062
	Customer Contribution

	Total Gas Fund
	$ 353,062 
	

	
	
	

	Water:
	
	

	  Plantation Motor Repair
	$  4,877
	Renewal & Replacement

	Total Water Fund
	$  4,877
	

	
	
	

	
	
	

	Fund
	Amount
	Source

	Wastewater:
	
	

	  Oil & Grease Mgmt Program
	$  2,500
	Current Revenue

	Total Wastewater Fund
	$  2,500
	

	
	
	

	Recreation Impact Fees:
	
	

	  Fountain Lake Trail
	$200,000
	Fund Balance Transfer to Capital Projects

	Total Recreation Impact Fees Fund
	$200,000
	

	
	
	

	Building Permits:
	
	

	  Sale of Vehicles/Permit Funds
	$  16,547
	Transfer from General Fund

	Total Building Permits Fund
	$  16,547
	

	
	
	

	Police Forfeiture:
	
	

	  In car video system
	$  17,200
	Fund Balance

	Total Police Forfeiture Fund
	$  17,200
	

	
	
	



Options:
1.   Adopt the attached ordinance amending the fiscal year 2008-09 budget for the Capital Projects, Gas, Water, Wastewater, Recreation Impact Fees, Building Permits and Police Forfeiture Funds, or

2.  Such alternative action as the Commission may deem appropriate 


Fiscal Impact:  
The following funds will increase as seen below:

	[bookmark: _Hlk204071906]
FUND
	FY 2009
CURRENT
	
CHANGE
	FY 2009
AMENDED

	Capital Projects
	   $    15,499,409
	$      313,314
	$    15,812,723

	Gas
	13,530,956
	353,062
	13,884,018

	Water
	18,759,430
	4,877
	18,764,307

	Wastewater
	12,478,781
	2,500
	12,481,281

	Recreation Impact Fees
	186,203
	200,000
	386,203

	Building Permits 
	881,000
	16,547
	897,547

	Police Forfeiture
	59,800
	17,200
	77,000

	Total
	61,395,579
	907,500
	62,303,079




Submission Date and Time:    4/8/2009 5:22 PM____ 

	Department: ______________________
Prepared by:  ______________________                      
Attachments:         Yes____   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




	[bookmark: RANGE!A1:J135]    ORDINANCE NO.______________

	
	
	
	
	
	
	
	
	
	

	
	AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA  AMENDING THE FISCAL YEAR 2008-09 BUDGET FOR THE CAPITAL PROJECTS, GAS, WATER, WASTEWATER, RECREATION IMPACT FEES, BUILDING PERMITS, AND POLICE FORFEITURE FUNDS FOR THE SECOND QUARTER; AND PROVIDING AN EFFECTIVE DATE.
	

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, the City Commission of the City of Leesburg adopted a budget for Fiscal Year 2008-09 on September 22, 2008, which they felt was in the best interest of the citizens of the City of Leesburg, and

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, it is now necessary to amend the current budget for Fiscal Year 2008-09 to provide funds for various projects as adopted at City Commission meetings, and

	
	
	
	
	
	
	
	
	
	

	          WHEREAS, such action was not anticipated in the original 2008-09 annual budget;

	          NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

	
	
	
	
	
	
	
	
	
	

	SECTION I.
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	        Pursuant to Section 200.065, Florida Statutes, and all other applicable laws, the following amounts for use by the various funds during Fiscal Year 2008-09 as reflected below, including all modifications or amendments made during this meeting, are hereby adopted as increases/decreases to the original budget for Fiscal Year 2008-09 for the City of Leesburg, Florida:

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	CAPITAL PROJECTS FUND
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Other Sources- Transfer from Recreation Impact Fees
	        200,000 
	

	
	     Federal Grant
	
	
	
	
	
	        113,314 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        313,314 
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	




	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Culture/ Recreation
	
	
	        200,000 
	

	
	Transportation
	
	
	
	
	
	        113,314 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	        313,314 
	

	
	
	
	
	
	
	
	
	
	

	
	GAS FUND
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Customer Contribution
	
	
	
	
	           78,062 
	

	
	     Fund Balance Appropriated
	
	
	
	        275,000 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        353,062 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	        353,062 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	        353,062 
	

	
	
	
	
	
	
	
	
	
	

	
	WATER FUND
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Renewal & Replacement
	
	             4,877 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	             4,877 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	             4,877 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	             4,877 
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	WASTEWATER FUND
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	     Charges for Services
	
	
	
	
	             2,500 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	             2,500 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	             2,500 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	
	
	             2,500 
	

	
	
	
	
	
	
	
	
	
	

	
	RECREATION IMPACT FEES FUND
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Fund Balance Appropriated
	
	
	
	        200,000 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        200,000 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	 Other Uses- Transfer to Capital Projects
	
	
	        200,000 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	        200,000 
	

	
	
	
	
	
	
	
	
	
	

	
	BUILDING PERMITS FUND
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	   Other Sources- Transfer from General Fund
	
	           16,547 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	           16,547 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	  Other Uses- Reserve for future capital
	
	
	           16,547 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	           16,547 
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	




	
	POLICE FORFEITURE FUND
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	   Fund Balance Appropriated
	
	
	
	           17,200 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	           17,200 
	

	
	
	
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	  Public Safety
	
	
	
	
	
	           17,200 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	           17,200 
	

	
	
	
	
	
	
	
	
	
	

	
	ESTIMATED REVENUES AND OTHER RECEIPTS
	
	

	
	Other Financing Sources:
	
	
	
	
	
	

	
	     Charges for Services
	
	
	
	
	             2,500 
	

	
	     Fund Balance Appropriated
	
	
	
	        492,200 
	

	
	     Federal Grant
	
	
	
	
	
	        113,314 
	

	
	     Renewal & Replacement
	             4,877 
	

	
	     Customer Contribution
	
	
	
	
	           78,062 
	

	
	     Other Sources- Transfers from Other Funds
	
	        216,547 
	

	
	TOTAL ESTIMATED REVENUES AND OTHER RECEIPTS
	        907,500 
	

	
	
	
	
	
	
	
	
	
	

	
	ALL FUNDS 
	
	
	
	
	
	
	

	
	PROPOSED APPROPRIATIONS
	
	
	
	

	
	Physical Environment
	
	
	
	
	        360,439 
	

	
	Culture & Recreation
	
	
	
	
	        200,000 
	

	
	Public Safety
	
	
	
	
	
	           17,200 
	

	
	Transportation
	
	
	
	
	
	        113,314 
	

	
	Other Uses- Reserve for Future Capital
	
	
	           16,547 
	

	
	Other Uses- Transfer to Other Funds
	
	
	        200,000 
	

	
	TOTAL PROPOSED APPROPRIATIONS
	907,500        
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	SECTION II.
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	          This ordinance shall become effective upon its passage and adoption by the Leesburg City Commission in the manner provided by law.

	
	
	
	
	
	
	
	
	
	

	          PASSED AND ADOPTED at a regular meeting of the City Commission of the City of Leesburg, Florida held on the _____ day of April, 2009.

	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	 
	 
	 
	 

	
	
	
	
	
	 
	Mayor
	
	
	

	
	
	
	
	
	
	
	
	
	

	ATTEST:
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	 
	 
	 
	 
	 
	
	
	
	
	

	 City Clerk
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	



04/13/09

5E. 			
AGENDA MEMORANDUM 


Meeting Date:	April 13, 2009

From:	Paul Kalv, Electric Director

Subject:	Ordinance accepting a Utility Easement from Kingshill Hospitality, Inc.


Staff Recommendation:
Staff recommends adoption of the Ordinance accepting the Easement from Kingshill Hospitality, Inc (Best Western Hotel) for property along North 14th Street.

Analysis:
Kingshill Hospitality, Inc. is granting a Utility Easement to the City of Leesburg for the purpose of construction, installation, repair, maintenance, replacement and improvement of underground or above ground utilities, including but not limited to water, sewer, reuse water, natural gas, electricity, cable television, fiber optics and telecommunication.

Options:
1.  Adopt the Ordinance accepting the utility easement as presented; or,
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  None

Submission Date and Time:    4/8/2009 5:22 PM____ 

	Department: __Electric________________
Prepared by:  __Sabrina Hubbell________                      
Attachments:         Yes__X_   No ______
Advertised:   ____Not Required __X____                      
Dates:   __________________________                      
Attorney Review :       Yes_X_  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head ________

Finance  Dept. __________________                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. __N / A___________

Project No. ___________________

WF No. __582907_______________

Budget  ______________________

Available _____________________




    ORDINANCE NO. ______


AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, ACCEPTING A UTILITY EASEMENT FROM KINGSHILL HOSPITALITY, INC., AS GRANTOR, TO THE CITY OF LEESBURG, AS GRANTEE, PERTAINING TO LAND LOCATED IN SECTION 15, TOWNSHIP 19 SOUTH, RANGE 24 EAST, LAKE COUNTY, FLORIDA; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

Section 1. 

The City of Leesburg, Florida, does hereby accept from Kingshill Hospitality, Inc., a Utility Easement dated February 17, 2009, and recorded in Official Records Book 3740, Pages 1081–1084, Public Records of Lake County, Florida, conveying certain real property located in Section 15, Township 19 South, Range 24 East, Lake County, Florida, and more particularly described in said Utility Easement, to the City of Leesburg.  

Section 2.    

If any portion of this ordinance is declared invalid or unenforceable, then to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable.  

Section 3.

This ordinance shall become effective upon its passage and adoption according to law.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of ______________, 2009.  


THE CITY OF LEESBURG

By:____________________________________
   	Mayor

ATTEST:

_______________________________________
City Clerk

04/13/09

5F. 			
AGENDA MEMORANDUM 


Meeting Date:	April 13, 2009	

From:	Brandy McDaniel, Budget Manager
	Jerry Boop, CPA, CGFO Finance Director						
Subject:	Ordinance reallocating the 2007 Capital Improvement Bond for the Electric Fund


Staff Recommendation:
Staff recommends adoption of the attached ordinance reallocating the 2007 Capital Improvement Bonds for the Electric Fund.

Analysis:
The following adjustments are required to reallocate the 2007 bond funds among the projects based on actual and projected expenditures (see attached narrative explanation):

Project				Current Budget		Proposed Budget	   Difference
Meters				$	120,000		        120,000			-0-
Transformers				500,000		        500,000			-0-
Distribution Lines		         7,	257,728		     5,563,848	                 (1,693,880)
Other Equipment			        -0-		      1,693,880		      1,693,880
Lighting Projects		           200,000			        200,000			-0-
Subdivisions			           815,700			        815,700		        	-0-
Reconductoring                               1,783,480			     1,783,480	 	        	-0-
Substations			           200,000	            	        200,000		         	-0-___        
				$     10,876,908			$ 10,876,908		$    	-0-

The 2007 Bond issue project list included funding of $1,740,000 to underground College Drive to Radio Road/Hwy 441.  On March 23, 2009, the City Commission approved the contract with Power Secure to purchase interactive generator transfer switches and associated services.  The project total of $1,693,880 consists of Power Secure $1,652,880 and $35,000 to connect the generator at the Public Works site.  Bond counsel has verified that the funds are eligible to be reallocated to the other equipment project.





Options:
1. Adopt the attached ordinance reallocating the 2007 Capital Improvement Bond for the Electric Fund; or 
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
There is no fiscal impact on the Electric fund:

	FUND
	FY 2009 CURRENT
	             CHANGE
	FY 2009 AMENDED

	Electric
	        $  84,077,751
	         $       -0-
	$  84,077,751




Submission Date and Time:    4/8/2009 5:22 PM____ 

	Department: _Finance______________
Prepared by:  Brandy________________                      
Attachments:         Yes_X__   No ______
Advertised:   ____Not Required ______                      
Dates:   __________________________                      
Attorney Review :       Yes___  No ____
                                                 
_________________________________            
Revised 6/10/04 
	
Reviewed by: Dept. Head __JB____

Finance  Dept. ___________JB_____                                     
                              
Deputy C.M. ___________________                                                                         
Submitted by:
City Manager ___________________ 
	
Account No. _________________

Project No. ___________________

WF No. ______________________

Budget  ______________________

Available _____________________




Narrative Explanation- Reallocation of Funds 2007 Electric Fund 
Capital Improvement Bond Funded Projects


Distribution Lines (-1,693,880)
Funding to include the cost to install poles and fixtures used for supporting overhead conductors and service wires used for distribution purposes.  Additionally, funding for underground conduit, conductors, and devices will be used for distribution purposes.  

Other Equipment (+1,693,880)
Funding to provide equipment and services for eight city-owned generators.  The project will retrofit eight existing City owned emergency generators to accommodate operation during hours of peak demand each month providing the opportunity to reduce power supply costs.  Additionally, funding is provided to install the existing Public Works generator at the Public Works site.

ORDINANCE NO._______________

AN ORDINANCE OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA REALLOCATING THE 2007 CAPITAL IMPROVEMENT ELECTRIC BOND FUNDS; AND PROVIDING AN EFFECTIVE DATE.


	WHERAS, it is now necessary to reallocate the 2007 Capital Improvement Bond for the Electric Fund and,

	WHEREAS, such action was not anticipated in the original 2007 Capital Improvement Bond for the Electric Fund, and

	WHEREAS, there is no fiscal impact on the Electric Fund

	NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA:

SECTION I.

The reallocation of the 2007 Capital Improvement Electric bond funds of $1,693,800 from the distribution project to the other equipment project is to align the needs of the Electric utility.

SECTION II.

This ordinance shall become effective upon its passage and adoption by the Leesburg City Commission in the manner provided by law.

	PASSED AND by the City Commission of the City of Leesburg, Florida, at a regular meeting held the _____ day of __April_______ 2009.



                                                                            __________________________
                                                                             Mayor

ATTEST:


__________________________
City Clerk


04/13/09

5G. 

AGENDA MEMORANDUM 
Meeting Date:	April 6, 2009

From:	Jerry Boop, Finance Director, and Lori Beach, Customer Service Manager

Subject:	FACTA Program and Implementation 
	Collection Report and Write-Off Recommendations
	Ordinance Changes for Deposits
		-Deposits for Utility Accounts 
		-Criteria for Refund of Deposits
		-Re-evaluation of Deposits
	Fee Schedule for Meter Tampering, Meter Installation, and Re-Read Fees

Staff Recommendation:
Staff recommends approval of the Identity Theft Prevention Policy, changes to deposits, fees, and customer billing timelines.

Analysis:
FACTA:  The Fair and Accurate Credit Transaction Act (FACT Act) 2003– has mandated utilities service providers to develop and implement an Identity Theft Program to identify, mitigate, and prevent identify theft effective November 1, 2008.   

The program will identify “RED flags” which include pattern, practice, or specific activity that indicates possible existence of identity theft.  This will protect our citizens’ information along with protecting the City of Leesburg.  

We currently use Online Utility Exchange to generate our credit checks.  Customers agree to a personal credit check at the applicant's expense of $5.00. If the personal credit check demonstrates a credit record satisfactory to the city, the initial deposit may be waived.  However, with the new FACTA regulation, we are required to implement an identity check on new accounts as well as existing accounts.  The cost of the identity check through Online Utility Exchange is $5.00 which will be passed on to the applicant for new and transfer accounts only.  						          
Implementation of FACTA should reduce collections and write-offs as verification of identity will enable the City to obtain better information to pursue collections.    

Collection Report and Write-Off Recommendations
The proposal to eliminate reminder notices will save approximately $30,000 and reduce the collections timeline by approximately 15 days.  Customers will be sent a final notice in lieu of the reminder notice.  Ten percent of the customers receiving reminder notices are actually disconnected for non-pay and are more often than not repeat offenders. Changing our collections timeline from 45 days to 30 days will allow for more timely collections, decrease receivables and associated bad debt, and reduce the time it takes to turn off an account for non-pay.  

Customers will be eligible to receive an extension if the account is active for six months with good payment history.  Thereafter, the account will qualify for an extension no more than two times per year with good payment history.  In addition, a supervisor may grant one additional extension.  

Ordinance Changes for Deposits
Deposits for residential customers -–   Residential customers will be charged 2 x average monthly bill or minimum for all services. For deposits greater than $500.00, the customer may split the remainder of the deposit into two equal installments.

Change the process for rental customers -  Approximately 60% of our collections are due to accounts terminating less than a year with 30% of these accounts being less than six months with the City.  By the time we mail out the final notification, many of our transient customers have already vacated their homes and leave the City with a balance due.  Rental customers will be charged 2.5 x average monthly bill or minimum for all services. Rental customers will be provided the option of paying their deposit all at once or in monthly installments of $25.00 for the amount of deposit that exceeds 2 x the average monthly bill.  In addition, rental customers will be requested to provide the names of all adults living at the premises when applying for utility services.    

Commercial Accounts will be re-evaluated per current Ordinance 22-181(c) as a standard business practice.  

Criteria for Refund of Deposits
The good credit refund of deposits will be eliminated.  Deposits will be applied to the final bill upon termination.  If the application of deposit results in a credit status, the customer will be refunded.  

Fee Schedule for Meter Tampering, Meter Testing, and Re-Read Fees
Meter tampering – Propose increase for each tamper from $100.00 to $275.00.   It is more advantageous for the customer to pay the current tamper fee of $100.00 than for the actual consumption.  By increasing the fee the loss to the City could be mitigated.  

Meter testing – The City will test electric meters at the customer’s request under the following conditions:  If Leesburg Electric staff determine a significant anomaly is present in the customer’s consumption records, the City will conduct the test free of charge.   If the test confirms the meter is inaccurate by more than 2%, the customer’s account will be adjusted accordingly.  If the test shows the meter to be within 2% accuracy, any future requests to test the meter will require a deposit of $100.00.  

If Leesburg Electric staff does not find a significant anomaly in the customer’s consumption records, and the customer would still like for their meter to be tested, a deposit of $100.00 will be required.  The deposit will be forfeited if the test confirms the meter’s accuracy within 2%, and it will be returned to the customer if the meter is found to be inaccurate by more than 2%.




Re-reads – Customers currently request re-reads to be done anytime they feel the initial read is inaccurate.  However, this has caused an undue hardship to the metering department in addition to  added expense for gas, vehicle wear and maintenance, extended time of staff, and overtime to meet each customer’s needs.  Staff recommends allowing one re-read at no charge and charging a fee of $50.00 for any additional requests.  If the re-read shows the initial read to be in error, the $50.00 fee will be waived.  In addition, customer billing generates an exception report showing any major differences in consumption.  Staff will generate work orders for any significant variances that could indicate a problem.   

Options:
1.  Approve the Identity Theft Prevention Policy effective May 1, 2009; Approve proposed changes relating to deposits, fees, customer billing timelines and reminder notices or; 
2.  Such alternative action as the Commission may deem appropriate 

Fiscal Impact:  
Implementation of these changes should result in an increase in cash and a corresponding  reduction of receivables and bad debt.  Verification of identity and the receipt and retention of social security and drivers license information will provide our collections partner better resources to find customers that leave the City with a balance due.
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04/13/09

5.G.1. 

RESOLUTION __________

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, ADOPTING AN IDENTITY THEFT PREVENTION POLICY, PURSUANT TO FEDERAL REGISTER (FTC) 16 CFR PART 681; AND PROVIDING AN EFFECTIVE DATE.

	WHEREAS, the Federal Register adopted new requirements relating to identity theft with respect to our account holders and customers, identify red flags and address discrepancies under the Federal Trade Commission, Fair and Accurate Credit Transactions Act of 2003(FACTA) 16 CFR Part 681.   

	WHEREAS, FACTA has adopted new guidelines and regulation requirements:

1. an agency must implement a written program to detect, prevent and mitigate identity theft in connection with the opening of an account or any existing accounts;
1. an agency must identify patterns, practices, and specific forms of activity that indicate possible existence of identity theft and respond to fraud and activity alerts in using the red flag sources; 
1. an agency must establish reasonable guidelines that would apply in connection with a consumer’s credit or deposit account that has been inactive for two years;
1. an agency must establish reasonable procedures for notifying the customer;
1. an agency must properly dispose of consumer information;
1. an agency must ensure the program is updated periodically, to reflect changes in risks from identity theft.  

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA,

THAT the attached Identify Theft Prevention Policy is hereby adopted as an official policy of the City of Leesburg, to govern (together will applicable provisions of State and Federal law as they now exist or as they may hereafter be amended) relating to the identity theft with respect to our account holders and customers to identify red flags and address discrepancies.  And further, 

THAT this resolution shall become effective immediately upon its adoption.

PASSED AND ADOPTED by the City Commission of the City of Leesburg at the regular meeting held April 13, 2009.  

						__________________________________ 
						Mayor
ATTEST:


_______________________________________ 
City Clerk
04/13/09

5.G.2. RESOLUTION NO_________ 
A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA, AMENDING THE UTILITY SERVICE FEE SCHEDULE; AND PROVIDING AN EFFECTIVE DATE.
WHEREAS, the City Commission adopted a Utility Service Fee Schedule by Resolution as prescribed by Ordinance 05-44, adopted May 9, 2005, to help interested parties find the fees in one location; 
WHEREAS, it is necessary to amend the Utility Fee Schedule to change some fees and include three new fees. 
NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF LEESBURG, FLORIDA:
THAT, the following is the amended Utility Service Fee Schedule of the City of Leesburg, and shall remain in effect as such until modified or repealed by subsequent resolution:
	Utility Service Fee Schedule
Description of service
	Charge (per
service or
meter)

	Utility Application Fee
	$5.00*

	Initial Connection Fee
	$25.00

	Reconnection Fee
	$25.00

	Transfer Fee
	$25.00

	After Hours Connection/Reconnection Fee
	$55.00

	 Reconnection fee after meter tampering or investigation

	$275.00

	Single Phase Meter installation Fee
	$20.00

	Meter Test Fee 
	$100.00*

	Meter Re-read Fee
	$50.00*

	Three Phase Meter Installation Fee
	$25.00    

	Temporary Electric Service Installation/changeover/new service
	$50.00 

	Overhead or Underground and Temporary Electric Service to Permanent Electric Service
	$50.00

	Service Call for Repair to Customer Appliance(s) or Piping
	$35.00

	After Hours Service Call to Light Pilot or Repair Customer Appliance(s)/Piping
	$55.00 + materials

	Winter requests to light pilot lights during normal working hours where no other service is needed
	$15.00



*New Fees


THIS RESOLUTION shall take effect upon its passage and adoption according to law.
PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the 13th day of 2009.


THE CITY OF LEESBURG


__________________________________ 
							Mayor

ATTEST:


________________________________________ 
City Clerk


04/13/09

5.G.3. ORDINANCE NO. ________

AN ORDINANCE OF THE CITY OF LEESBURG, FLORIDA, AMENDING SECTION 22-181 OF THE CODE OF ORDINANCES PERTAINING TO UTILITY DEPOSITS; AMENDING SECTION 22-263 PERTAINING TO NONPAYMENT OF UTILITY BILLS; PROVIDING FOR CONFLICTS; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.  

BE IT ENACTED BY THE PEOPLE OF THE CITY OF LEESBURG, FLORIDA, that:

SECTION 1. 

Section 22-181, of Chapter 22 of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended in its entirety to read as follows:  

Sec. 22-181.  Utility deposit policy.

The following policy shall govern all deposits made for utilities provided by this chapter.

(1) Residential deposits.    

a. Amount.  The amount of deposit required by utility is as follows:  

Electric . . . $250.00 minimum or two (2) times the monthly average bill 

Gas . . . . . . .  $50.00

Water . . . . . . $50.00

If the required deposit is greater than $500.00, which is due upon initiation of services, customer may split the remainder of deposit into two (2) monthly installments.  The two (2) remaining installments shall be payable as part of the first two (2) monthly utility bills rendered to the customer. Failure to timely remit any monthly installment shall be grounds for termination of the utility service for which the deposit is required. Customers who have failed to timely pay installments due on a utility deposit shall not be eligible to elect to pay any future utility deposits on an installment basis. 

b.   Application. All customers must complete a utility application for new or transfer of services, provide state issued photo identification or driver’s license, and agree to a personal identity check at the applicant's expense. 

c.  Refund policy.  Deposits will be applied to account balances upon calculation of final bill. The city retains the right to apply any refundable deposit against the customer's account(s) when a balance exists and then to refund any credit balance remaining. 

d.   Transfer of Service.  When a customer transfers to a new location, utility service can be provided to both locations simultaneously for seven (7) days without posting an additional deposit.  Deposit and/or final bill will be transferred to new location.

  (2) Rental accounts.

a.   Amount.  The amount of deposit required by utility is as follows:  

Electric . . . 2.5 times the monthly average bill 

Gas . . . 2.5 times the monthly average bill

Water . . . 2.5 times the monthly average bill 

If the required deposit is greater than $500.00, which is due upon initiation of services, customer may split the remainder of deposit into monthly installments of $25.00.  The remaining installments shall be payable as part of the monthly utility bills rendered to the customer. Failure to timely remit any monthly installment shall be grounds for termination of the utility service for which the deposit is required. Customers who have failed to timely pay installments due on a utility deposit shall not be eligible to elect to pay any future utility deposits on an installment basis. 

b.   Application. All customers must complete a utility application for new or transfer of services, provide state issued photo identification or driver’s license, and agree to a personal identity/credit check at the applicant's expense. 

c.   Refund policy.  Deposits will be applied to account balances upon calculation of final bill.   The city retains the right to apply any refundable deposit against the customer's account(s) when a balance exists and then to refund any credit balance remaining.  

d.   Transfer of Service.  When a customer transfers to a new location, utility service can be provided to both locations simultaneously for seven (7) days without posting an additional deposit.

(3) Non-residential deposits.    

a.   Amount.  For non-residential customers, a utility deposit equal to two and one-half (2.5) times an estimated monthly average is required for all locations. 

b.   Installment payments.  If any utility deposit required by this Code exceeds the sum of one thousand dollars ($1,000.00), the customer may elect to pay the deposit in not more than three (3) monthly installments, each equal to one-third (1/3) of the total amount of the deposit. The first installment shall be due at the time service is initiated, and the two (2) remaining installments shall be payable as part of the first two (2) monthly utility bills rendered to the customer. Failure to remit timely any monthly installment shall be grounds for termination of the utility service for which the deposit is required. Customers who have failed to timely pay installments due on a utility deposit shall not be eligible to elect to pay any future utility deposits on an installment basis. 

c.   Re-evaluation of deposits.  At any time after six (6) months' service the city may re-evaluate the monthly bill and adjust the deposit up or down depending on billing history.  

d.   Transfers.  When a commercial customer transfers from one location to another, a utility deposit equal to two and one-half (2 1/2) times an estimated monthly average of the new location will be required.  
e.   Multiple locations.  When a customer transfers to a new location, utility service can be provided to both locations simultaneously for fifteen (15) days without posting an additional deposit.  

f.   Application of deposits.  Deposits will be applied to account balances upon calculation of final bill. Any installment not paid when due shall bear interest at the rate of eighteen (18) percent per annum until paid in full. The city retains the right to apply any refundable deposit against the customer's account(s) when a balance exists and then to refund any credit balance remaining.  

(4) Poor payment policy.  Customers with a history of poor payment will be required to pay a deposit equal to their classification (residential, rental, non-residential) times the average monthly bill based on the most current twelve-month history. Poor pay is defined as customer who has had either a NSF check or a disconnect for non-pay during the last consecutive twelve-month period.

(5) Future policy changes.  The city manager and finance director are authorized, by joint action, to establish such further policies and procedures to implement this section as they may deem necessary from time to time, which policies and procedures shall be presented to the city commission for its approval prior to the implementation thereof.  

(6) Name change on deposit.  A deposit can only be transferred to a different customer in the event of death or divorce or when a business has purchased all assets and the legal documents specifically state that the utility deposits are part of the deal to the new owners. Legal documents must be provided to substantiate qualification for transfer under this subsection.  

(7) Interest on deposits.  All utility deposits held by the City of Leesburg, placed by customers of any utility service provided by the city, shall earn interest and the customers shall receive a credit for the interest so earned, in accordance with the following criteria:  

a.   Deposits will earn interest from the date of posting forward, to the date of final disbursement.

b.   Deposits shall earn interest at a rate adjustable monthly and equal to the rate promulgated by the Florida State Board of Administration for the month which is two (2) months prior to the month for which the rate is being computed. For example, the interest rate on deposits in the month of May will be the rate set by the state board of administration for the month of March.

c.   Interest will be compounded monthly and credited to the customer's account annually on September 30. For accounts that are terminated prior to September 30, interest will be credited as of the date of termination on a daily, prorated basis.

d.   At the time a utility account is terminated, the deposit and any interest earned thereon will be applied to the customer's final bill to the extent necessary to pay that bill. Any amount of the deposit plus earned interest then remaining shall be refunded to the customer.

e.   Only cash deposits shall earn interest. Any deposits held in the form of a bond or letter of credit shall not earn interest or receive any credit for interest.

f.   No customer shall be eligible for the interest credit unless and until the customer has furnished the city with the customer's Social Security number, or a Federal Taxpayer Identification Number.
Section 22-263, of Chapter 22 of the Code of Ordinances of the City of Leesburg, Florida, is hereby amended in its entirety to read as follows: 
 
Sec. 22-263.  Nonpayment of bill, reinstating fee.

The following policies and procedures shall be followed with regard to nonpayment of utility bills:

(1) Approximately four (4) days after meter-reading the customer shall be mailed a bill giving him twenty (20) days to pay after which time a penalty attaches.

(2) Approximately twenty-five (25) days after meter-reading date, a disconnect notice shall be sent  warning of disconnection as of a preset date appearing on the notice. The preset date may be within  ten (10) days from sent date, depending on weekends and work schedule.

(3) On or immediately after the preset date, service is terminated and a notice is left at the premises advising the customer as to how service may be restored. Service shall not be reinstated until delinquent and reconnection charges are paid. Service may, however, be reinstated at the direction of the finance director in instances where payment is guaranteed by a social service agency.

(4) The disconnect notice shall contain a request to contact customer service if there are questions on the accuracy, validity or correctness of the bill. If customer service cannot resolve these questions, the customer shall be referred to the finance director and disconnect shall be suspended until the issues are clarified. Customer service shall notify the collections manager of the disputed bill in writing immediately. In the absence of the finance director the collections manager has the authority to suspend a disconnect in the event of a disputed bill.

(5) No disconnect shall result if the past due amount is a penalty amount and not a current bill unless the penalty is over a month old and is unchallenged.

(6) No disconnect shall result if the past due amount is less than twenty-five dollars ($25.00) unless it is a recurring amount. The finance director may increase this amount to a maximum of fifty dollars ($50.00) where disconnect volume is excessive for manpower available or the billing period is characterized by unusually high bills due to rates or weather and where relief is apparent.

(7) The finance director may delay any disconnect to the subsequent Friday where extenuating circumstances, such as incidence of paydays, warrant such action and collection appears secure.

(8) A reconnect fee per utility is required in accordance with the utility service fee schedule. If reconnection is requested after 4:00 p.m., the charge may be greater if so indicated in the fee schedule.

SECTION 2. 

All ordinances or parts of ordinances which are in conflict with this ordinance are hereby repealed, to the extent necessary to alleviate the conflict, but shall continue in effect insofar as they are not in conflict herewith, unless repeal of the conflicting portion destroys the overall intent and effect of any of the conflicting ordinances, in which case those ordinances so effected shall be hereby repealed in their entirety.

SECTION 3.    

If any portion of this ordinance is declared invalid or unenforceable, and to the extent it is possible to do so without destroying the overall intent and effect of this ordinance, the portion deemed invalid or unenforceable shall be severed herefrom and the remainder of this ordinance shall continue in full force and effect as if it were enacted without including the portion found to be invalid or unenforceable. 

SECTION 4.  

This ordinance shall become effective upon passage.  

PASSED AND ADOPTED at the regular meeting of the City Commission of the City of Leesburg, Florida, held on the ______ day of April, 2009.  


THE CITY OF LEESBURG


By: ____________________________
   	Mayor

ATTEST:

_______________________________
City Clerk
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