
AMENDED INTERLOCAL AGREEMENT

BETWEEN

LAKE COUNTY, CITY OF CLERMONT, CITY OF
FRUITLAND PARK, CITY OF GROVELAND, TOWN OF HOWEY-IN THE-HILLS,
TOWN OF LADY LAKE, CITY OF LEESBURG, CITY OF MASCOTTE, CITY OF
MINNEOLA, TOWN OF MONTVERDE, CITY OF MOUNT DORA, CITY OF
TAVARES, CITY OF UMATILLA, AND VILLAGE CENTER COMMUNITY
DEVELOPMENT DISTRICT, RELATING TO THE FORMATION OF A WATER
ALLIANCE OF LAKE COUNTY

This is an Interlocal Agreement between Lake County, City of Clermont, City of Fruitland Park, City of Groveland, Town of Howey-in the-Hills, Town of Lady Lake, City of Leesburg, City of Mascotte, City of Minneola, Town of Montverde, City of Mount Dora, City of Tavares, City of Umatilla, and Village Center Community Development District, hereinafter referred to as Members creating a regional governmental body named the Water Alliance of Lake County, hereinafter referred to as WALC.


WHEREAS, it is in the mutual interest of the Members to establish intergovernmental relations that encourage, promote and improve the coordination, communication, and overall effectiveness of responding to water resource issues impacting the Lake County region; and


WHEREAS, Members are empowered to enter into interlocal agreements pursuant to Sections 163.01, 166.02(1) and 125.01(1)(p), Florida Statutes; 

NOW THEREFORE, in consideration of the foregoing premises which are made part of this Agreement, and the mutual covenants, terms and conditions contained herein, and for other good and valuable consideration, the receipt of which is hereby acknowledged, the Members hereto, each intending to be legally bound, agree as follows:

GENERAL

SECTION 1.  Definitions.  In the absence of a clear implication otherwise, capitalized terms used in this Agreement shall have the following meanings:
1.1. Agreement.  This amended interlocal agreement between Lake County, City of Clermont, City of Fruitland Park, City of Groveland, Town of Howey-In the –Hills, Town of Lady Lake, City of Leesburg, City of Mascotte, City of Minneola Town of Montverde, City of Mount Dora, City of Tavares, City of Umatilla, and Village Center Community Development District, relating to the formation of WALC.
1.2. Director.  A Member’s representative on the WALC Board.

1.3. Member(s).  Members of the WALC.  This term refers jointly to Lake County, City of Clermont, City of Fruitland Park, City of Groveland, Town of Howey-in the-Hills, Town of Lady Lake, City of Leesburg, City of Mascotte, City of Minneola, Town of Montverde, City of Mount Dora, City of Tavares, City of Umatilla and Village Center Community Development District.
1.4. Quorum.  A Quorum shall consist of any eight (8) Directors out of the fifteen (15) Directors currently comprising the WALC Board.

1.5. WALC.  The governmental body created by this Agreement.

1.6. WALC Board.  The WALC’s governing body.


SECTION 2.  Recitals.  The above recitals are true and correct and form a material part of this Agreement.


SECTION 3.  Purpose.  The purpose of this Agreement is the formation of an advisory body referred to as the WALC, a legal entity which will facilitate the ability of the Members to cooperate and work collectively to respond to the water resource issues in Lake County from a regional perspective.  The WALC will be a forum for the communication and exchange of information on pertinent water resource issues.  The WALC will advance the region’s perspective on water resource issues to others including law makers and regulatory bodies. The issues the WALC will seek to address from a regional perspective include, but are not limited to the following:

3.1. Advocate and participate with the St. John’s River Water Management District on issues concerning water resources in Lake County including but not limited to, regulation of domestic self-supply, recognizing credit offsets for reduction in pumping groundwater, recognition of water development and use in recharge areas,  issues on alternative water supplies, rule development and rule consistency with other water management districts, development of minimum flows and levels (Harris Chain of Lakes), detailed groundwater modeling of Lake County, district recognition of conservation efforts, development and support of water related legislation.

3.2. Ensure the efficient utilization of water resources including water conservation issues by efforts which include but are not limited to investigating the reuse of stormwater, development of water conservation and irrigation management programs, development of a county-wide irrigation enforcement program and development of a County-wide water conservation education program.

3.3. Evaluate alternative water supply issues that include but are not limited to conducting alternative water supply economic feasibility studies and testing/development of Lower Floridan Aquifer as an alternative water supply source.

3.4. Implement recommendations from the Lake County Water Supply Plan Dated September, 2007.
3.5. Contribute to the resolution of conflicts on water resources among WALC Members and other stakeholders.
3.6. Facilitate the development of funding strategies to meet the water supply needs of WALC Members.

SECTION 4.  Governance.  Membership on the WALC will be equal, with each WALC Member having an equal voice and vote.  
4.1.
WALC Board.  The WALC will be governed by the WALC Board which will consist of one Director from each Member.  All powers, privileges and duties vested in or imposed on the WALC shall be exercised and performed by and through WALC Board in accordance with the following:
4.1.1.
Composition of the WALC Board.  The WALC Board shall be composed of the Member representatives of the WALC.  Each Member shall duly appoint one Director to the WALC Board.  Such appointment shall be at the sole discretion of the appointing Member and shall be a member of the appointing Member’s governing body. A Director will serve a term of one year.  A Member may appoint in writing an alternate Director to the WALC Board and such alternate shall have the power to vote in the absence of the primary designated Director.  Alternate Directors do not have to be members of the appointing Member’s governing body.  Appointments to the WALC Board shall serve at the pleasure of the appointing Member.

4.1.2.  Voting Procedure.  All votes on questions, orders, resolutions, regulations, budgets or other decisions coming before the WALC Board at a meeting where a Quorum is present shall be conducted as follows:

4.1.2.1.
Each Member shall have one vote to be exercised by the Director or the alternate Director.

4.1.2.2.
A majority vote shall be necessary for any WALC Board action.

4.1.3.
WALC Board Officers.  The WALC Board shall have one Director as chairman and one Director as vice-chairman.  The chairman shall preside at WALC Board meetings and shall execute all contracts and other legal documents on behalf of the WALC.  The chairman will serve a term of one (1) year.  If the chairman shall cease to be a Director or shall for any reason be unable to serve as chairman, a successor shall be elected by the WALC Board for the unexpired portion of the term.  The vice-chairman shall be elected for a term of one (1) year and shall assume all of the duties of the chairman in his/her absence.  If neither the chairman nor vice-chairman is in attendance or both are unwilling or unable to chair a meeting at which a Quorum is present, the WALC Board may elect a chairman pro-tem for the duration of that meeting.

4.1.4.
Power of the WALC Board.  All powers, privileges and duties vested in or upon the WALC shall be exercised and performed by and through the WALC Board in accordance with this Section; provided, however, the exercise of any and all executive, administrative and ministerial powers may be delegated by the WALC Board to any of its officers, staff, employees, agents or designees, which delegation may be redelegated or withdrawn by the WALC Board.    
4.1.5.
Compensation of Directors.  Directors shall serve without compensation.
SECTION 5.  GENERAL POWERS OF THE WALC.  In addition to and supplementing any other privileges, benefits and powers granted by Section 163.01, Florida Statutes, the WALC shall have the following powers and duties:


5.1.
The full and complete right to contract; and


5.2.
The authority to employ a staff and such other technical assistants and other employees as the WALC Board shall determine to be necessary; and


5.3.
The right to conduct and pay for studies, plans, and designs to effectuate the purpose of the WALC; and


5.4.
The right to maintain an office at such place or places within the territorial boundary of the WALC as the WALC Board may designate; and


5.5.
The right to employ and compensate such personnel, consultants and technical and professional assistants at the WALC Board shall deem necessary to exercise the purpose of the WALC and to execute the powers and to perform the duties set forth in this Agreement; and


5.6.
The right to accept and receive, utilize or expand, in furtherance of its functions, funds, grants, and services from the federal government or its agencies, from departments, agencies and instrumentalities of state, municipal, county, or other local governments, or from private or civic sources; and


5.7.
The right to have and exercise such powers as are reasonably implied herefrom and necessary and proper to carry out the objectives and purposes of the WALC; and


5.8.
The right to provide other services as may be agreed upon by the Members through amendment of this Agreement.
SECTION 6.
Meetings.  The WALC Board shall hold regular scheduled meetings at a time and place to be designated. All meetings shall be publicly noticed and open to the public in a manner which is consistent with section 286.011, Florida Statutes.  All meetings must have a Quorum present in order to conduct business.  

SECTION 7.  Funding for Management and Planning.  It is acknowledged that management and planning costs of the WALC may be obtained from the Members in a manner which is consistent with this Agreement as determined by the WALC Board, and that additional funds available for management and planning costs shall be sought by the WALC from the federal and state government, including but not limited to the Florida Department of Environmental Protection, Florida Department of Community Affairs, the water management districts and appropriate utilities and agencies.

SECTION 8.
Funding.  The proposed annual operational budget for the initial fiscal year is Fifty Thousand ($50,000) dollars.  Subsequent fiscal year operational budgets shall be as determined by the WALC Board.  However, in no case shall the annual operational budget increase by a greater percentage than the annual percentage change of the Consumer Price Index (All Urban Consumers, All Items, U.S. City Average) unless approved by a majority of the Members.  Each Member’s contribution to the annual operational budget amount will be determined by a formula which allocates 50 percent of the amount equally among Members (Partnership Share) and 50 percent proportionally by the amount of groundwater used during the previous fiscal year (Current Usage Share).  The Partnership Share for each Member is calculated by dividing 50 percent of the operational budget amount by the number of Members.  The Current Usage Share for each Member is calculated by dividing that individual Member’s groundwater usage for the previous fiscal year by the aggregate amount of groundwater used during the previous fiscal year by all Members and then multiplying that figure by 50 percent of the operational budget amount. If a Member does not have a Current Usage Share, that Member shall pay their Partnership Share twice. The formula for each of the Member’s cost may be updated by addendum to this Agreement.
SECTION 9.
Budgets.  The WALC shall establish its budgets in the following manner:

9.1.
Tentative Budgets.  Beginning in 2010, the WALC shall establish a tentative budget no later than May 15, for the ensuing fiscal year.  The tentative budget shall include all anticipated expenditures of the WALC for its  activities for the ensuing fiscal year, including operating and maintenance cost and management and planning costs.
9.2.
Final Budgets.  The WALC shall establish a final budget no later than August 15 for the ensuing fiscal year.  The final budget shall include all anticipated expenditures of the WALC for its activities for the ensuing fiscal year, including, but not necessarily limited to, operating and maintenance costs and management and planning costs.

9.3.
Budget Adoption Procedure.  The WALC’s tentative budget shall be adopted at a regularly scheduled meeting in accordance with normal notice and procedure requirements applicable to such meeting.  The WALC’s final budget shall be adopted at a public hearing preceded by published notice in a newspaper of general circulation within the territorial boundaries of each of the WALC’s Members.  This notice shall be published one time only at least fourteen (14) days prior to the public hearing.  Additionally, the WALC shall provide copies of the tentative budget and all supporting documentation to its Members at least thirty (30) days prior to the public hearing.  The public shall be given a reasonable opportunity to address the WALC Board.

9.4.
Audit.  At the close of each fiscal year, the WALC shall have an audit performed of all of its accounts.
Section 10.  Construction of Agreement.  This Agreement is an interlocal agreement as provided for in Florida Statutes, §163.01.  This Agreement and the provisions contained herein shall be construed, controlled and interpreted according to the laws of the State of Florida.  The parties have participated jointly in the negotiation and drafting of this Agreement.  In the event that ambiguity or interpretation arises, this Agreement shall be construed as if drafted jointly by the parties and no presumption nor burden of proof shall arise favoring or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement.  The section headings and captions contained herein are included for convenience only and shall not be considered part of this Agreement or affect in any manner its construction or interpretation.  Except as otherwise indicated, all references herein to sections are to sections of this Agreement.
SECTION 11.  Resolution of Disputes.  Prior to any Member(s) filing litigation on this Agreement, such dispute will follow the procedures required in the governmental conflict resolution procedures specified in Chapter 164, Florida Statutes.
SECTION 12.  Entire Agreement.  This Agreement constitutes the entire agreement among the parties pertaining to the subject matter hereof, and supersedes all prior and contemporaneous agreements, understandings, negotiations and discussions of the parties, whether oral or written, and there are no warranties, representations or other agreements among the parties in connection with the subject matter hereof, except as specifically set forth herein.  This Agreement does not supplant, supersede, modify or amend any existing agreements unrelated to formation of a WALC between the parties listed herein.  This Agreement does not supplant, supersede, modify or amend any applicable statutes or rules.
SECTION 13.  Effective Date.  This Agreement shall become effective on the last date of formal execution by the Members.
SECTION 14.  Binding Effect.  This Agreement is binding upon and shall inure to the benefit of the successor or assigns of the parties to this Agreement.
SECTION 15.  Withdrawal From the WALC.  A Member may withdraw from the WALC only upon giving the other Members one hundred and eighty (180) days prior written notice of its intention to withdraw.
SECTION 16.  New Members.  Admission of new Members to the WALC and any amendment of this Agreement to reflect said new Members shall be by majority vote of the WALC Board.
SECTION 17.  Applicable Law and Venue.  The laws of the State of Florida shall govern the validity, interpretation, construction and performance of this Agreement, and venue for any suit involving this Agreement shall be in Lake County, Florida.
SECTION 18.  Notice.  All notices or requests shall be in writing and shall be given by hand delivery or certified mail, return receipt requested, postage prepaid, or express delivery addressed to such other persons and places as the respective party may specify by notice.  The date of the notice or request shall be the date of receipt, if delivered by hand, or the postmarked date thereof.
SECTION 19.  Sovereign Immunity.  Members intend to avail themselves of the benefits of Sections 768.28 and 163.01(9)(c), Florida Statutes, and of other statutes and common law governing sovereign immunity to the fullest extent possible.  Therefore, in accordance with Section 163.01(5)(o), Florida Statutes, no party is jointly liable for the negligent acts of the officers or employees of the other, or any other negligent act attributable to the other, and that each party shall be liable for negligent acts attributable to it or for negligent acts of its officers or employees and then only to the extent of the waiver of sovereign immunity or limitation of liability specified in Section768.28, Florida Statutes.  Nothing in this Agreement is intended to inure to the benefit of any third-party for the purposes of allowing any claim which would otherwise be barred under the doctrine of sovereign immunity or by operation of law.
SECTION 20.  Relationship Among the Members.  Nothing herein shall be deemed to constitute any Member as a partner or joint venture, or to create any fiduciary relationship among the Members.
SECTION 21. Third Party Beneficiaries.  No right or cause of action shall accrue upon or by reason hereof, or for the benefit of any person not expressly named as a party in this Agreement.  
SECTION 22. Waiver.  Unless otherwise specifically provided by the terms of this Agreement, no delay or failure to exercise a right resulting from any breach of this Agreement shall impair such right or shall be construed to be a waiver thereof, but such right may be exercised from time to time and as often as may be deemed expedient.  Any waiver shall be in writing and signed by the party granting such waiver.  If any representation, warranty or covenant contained in this Agreement is breached by any party and thereafter waived by another party, such waiver shall be limited to the particular breach so waived and shall not be deemed to waive, either expressly or impliedly, any other breach under this Agreement.
SECTION 23.  Severability.  In the event that any provision of this Agreement shall, for any reason, be determined invalid, illegal or unenforceable in any respect the parties hereto shall negotiate in good faith and agree to such amendments, modifications or supplements of this Agreement or such other appropriate actions as shall, to the maximum extent practicable in the light of such determinate implement and give effect to the intentions of the parties as reflected herein, and the other provisions of this Agreement, as amended, modified, supplemented or otherwise affected by such action, shall remain in full force and effect.
SECTION 24. Further Assurances.  The Members each shall use all reasonable efforts to provide such information, execute such further instruments and documents and take actions as may be reasonably requested by the WALC and not inconsistent with the provisions of this Agreement and not involving the assumption of obligations or liabilities different from, in excess of or in addition to those expressly provided for in this Agreement to carry out the intent of this Agreement.
SECTION 25. Execution of Documents. This Agreement shall be executed in duplicate originals, any of which shall be regarded for all purposes as an original and all of which shall constitute one and the same instrument.  A true and correct copy of this Agreement and any subsequent amendments shall be recorded.


IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the respective dates set forth under each signature.
BY:

______________________

LEWIS PUCKETT, Mayor

ATTEST:

____________________________

BETTY RICHARDSON, City Clerk

APPROVED AS TO FORM AND CONTENT:

_____________________________

CITY ATTORNEY
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